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WEDNESDAY, NOVEMBER 26, 2003 (9:42 A.M.) 

THE COMMISSIONER: Good morning. I indicated to 

counsel that I would hear the applications that 
they wish to bring with respect to the extent of 
the examination of Martell, Warner and the other 
RCMP officer. So I understand you're going to 
proceed with that now; is that correct, Mr. Hesje? 

MR. HESJE: I certainly spoke to them about 


that. My Lord. 

THE COMMISSIONER: Well perhaps they're not ready to 

go, then. 

MR. PLAXTON: None of us have received any notice 

of this. 

THE COMMISSIONER: Oh, I'm sorry. I had thought I'd 

indicated to Mr. Hesje that we might try to put 
this on this morning. 

MR. HESJE: (Inaudible) speak to the 

Commissioner (inaudible) specific timing. 

THE COMMISSIONER: Weill come back to it, then. Good 

morning. 


MS. KNOX: Good morning, Mr. Commissioner. 

KEITH DOUGLAS JARVIS, previously sworn, testifies: 

MS. KNOX, continuing examination: 

Q Mr. Jarvis, if I could, then, continue from where 
we left off yesterday. But first off, I just want 
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5105 Exam K. Jarvis 

by Ms. Knox 

to inquire of you, during the evening yesterday 
did you discuss with anyone the evidence that you 
had given yesterday or the evidence that you 
contemplate perhaps giving today, in respect of 
this matter? 

A No, ma'am. 

Q Okay. And while we're on the point of discussions 
that you may have had I just want to take a moment 
to try to clarify some evidence you'd given 
earlier. You indicated in your testimony that you 
really hadn't had any sort of knowledge about the 
reoccurrence of the Stonechild investigation until 
you were contacted by the ROMP in March of 2000? 

A That's correct. 

Q Sir, were you aware through the national media, if 
not through police friends or former associates, 
that within the community of Saskatoon there was a 
major public outcry or a major public awareness 
around the dropping off of Aboriginal men at sites 
outside of the city where they, with the exception 
of one in February of 2000, I believe, were found 
to have — or alleged to have been dropped off by 
police and found frozen to death? 

A If you're referring to the Hatchen and Munson, I 
did hear briefly about that. 
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5106 Exam K. Jarvis 

by Ms. Knox 

Q So this wasn't a completely out-of-the-blue kind 
of thing when the RCMP contacted you in March, 

2000, you knew that there was some investigation, 
some questions being looked at in the community of 
Saskatoon and that, in some respects it related to 
police handling of young — Aboriginal men of 
various ages over the years? 

A The only information or my understanding was the 

Munson and Hatchen, I didn't follow it closely, it 
was a very brief observation that I heard either 
on the news or in the media, that was all. 

Q Did that trigger for you, even as a passing 

though, a memory of the young boy who had been 
found in November, 1990, who was — 

A No, I don't believe so, no. 

Q It never crossed your mind to think, you know, is 
there any possibility? 

A No, I don't believe so. 

Q Okay. Now after the police made contact with you 
in March of 2000 did you then have any contact 
with any members of the Saskatoon Police Service 
or the Saskatoon Police Association saying that 
you had been contacted by the RCMP and what the 
nature of the contact was? 

A Not until, I believe it was in August where I -- 
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Exam K. Jarvis 
by Ms. Knox 

it was after Mr. Martell's visit, actually. 

Q Would you agree with me that that was three years 
-later? 

A Yes. 

Q The contact with the RCMP wasn't in March, 2003, 
the contact with the RCMP was in March of 2000? 

A That is correct. 

Q And — 

A I had no contact with anyone throughout that 

entire period, in Saskatoon, the Saskatoon Police 
Association or anyone else. 

Q So first contact in March, second contact in June, 
third contact in — or two contacts by them in 
October, they met with you, gave you your notes on 
the 11th of October, met with you, did an 
Interview on the 12th of October, a lengthy 
interview? 

A Yes. 

Q And when they left you didn't make any contact 

with anybody to say that this was happening, or — 

A No, I did not, ma'am. As a matter of fact, I was 
asked by the officers if I had spoken with anybody 
in Saskatoon, I advised them that I had not. They 
also advised me that it would probably be best if 
I didn't. I had no reason to talk to anyone in 
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5108 Exam K. Jarvis 

by Ms. Knox 

Saskatoon. I had made it very clear to them that 
I would assist in any way that I could. 

Q Who made you aware that your old investigation 
file was being pulled as part of the RCMP task 
force, and looked at as a possible case of a — I 
suppose a mishandled investigation or a suspicious 
death that might have involved members of the 
Saskatoon Police Service, potentially? 

A I think that might have been the RCMP. 

Q Okay. Did you ever have contact in 2000 from the 
then Chief of Police Dave Scott? 

A No, I did not, ma'am. 

Q Did you ever have contact in 2000 from the 
president of the Police Association? 

A No, ma'am. 

Q Nobody got in touch with you? 

A No. 

Q And you didn't call anybody? 

A No, I did not. 

Q Okay. And after the police last — when was the 
last time the police spoke with you beyond your 
October 12th, 2000 statement? 

A I believe it was in 2003 was the first time when I 
spoke to the Police Association after Mr. 

Martell's visit. I had attended my doctor the 


Volume 27 



5109 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Exam K. Jarvis 
by Ms. Knox 

following day and when I got home there was a 
message on my answering machine from the Police 
Association that my name had surfaced several 
times. I contacted the Police Association, it was 
In regards to my representation by legal counsel 
at that time. Which was Mr. Plaxton, I believe 
was looking after the interests of the Police 
Association and I was advised that he would be 
looking after my interests also, as a former 
member. 

Q And what contact did you have with Mr. Plaxton? 

A With Mr. Plaxton? 

Q M' hm. 

A In regards to whether he was going to represent 
me. 

Q Did you have any discussions with him of the 

information that you'd given to the RCMP in 2000 
or that which you'd given to Mr. Martell in August 
of 2003? 

A I don't believe so, ma'am. 

Q Now sir, would you agree with me that in 2000 when 
you talked to the police officers initially you 
gave them some information that appeared to be the 
product of independent memory? 

A There would have been some, yes. 
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5110 Exam K. Jarvis 

by Ms. Knox 

Q I'm going to give you some examples and see if we 
can agree. First off, for the record, would you 
— you're aware and you realize that the RCMP task 
force members didn't come into possession of your 
notebook until July 19th, 2000? 

A I don't know the date, ma'am, it was my 

understanding they didn't have any notebook when 
they first interviewed me. 

Q They didn't have it when they talked to you by 
phone in March, they didn't have you — have it 
when they talked to you subsequently, up until 
they talked to you, in fact, on October 11th, 

2000. They gave it to you, you had it overnight 
and they did the formal, transcribed or video- 
recorded interview with you next day? 

A Yes, that — that's probably true, then. 

Q So would you accept that the record indicates that 

a Sergeant Murray Zoorkan didn't give that book, 
notebook, to Corporal Warner until the 20th — 
sorry, the 19th of July, 2000? 

A I can accept it, ma'am. I don't know if that's, 

in fact, what happened; I have no knowledge of it. 

Q And I take it that nobody from Saskatoon Police 
Service sent you a copy of your notebook, the 
first access you had to it was when the RCMP gave 
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it to you on October 11th? 

A Yes, I believe that's correct. 

Q And you agree with me that the ROMP did leave you 

with that notebook overnight, you went through it 
when they were there on the 11th, they agreed that 
they — you know, in fairness they'd let you sort 
of have some time to peruse it yourself and they'd 
come back and do the formal interview with you the 
next day? 

A Yes. 

Q And you were given adequate opportunity to do 

that? 

A Yes. 

Q And at points during the interview when you wanted 
to refer to that notebook to refresh your memory 
they didn't — you know, they didn't try to 
dissuade you from doing that, in fact, it's 
obvious from the interview that you frequently 
referred to your notebook? 

A Yes. 

Q There was no constraint placed on you by the RCMP? 

A Not at all. 

MS. KNOX: If I could just have a moment, Mr. 

Commissioner. 

Q Now you've had an opportunity prior to coming here 
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5112 Exam K. Jarvis 

by Ms. Knox 

and throughout the course of this to look at the 
notes that the RCMP made of your verbal 
discussions, where they were verbal, and you've 
had a transcript of the actual interview done with 
them on October 12th, 2000? 

A I've seen some of the task documents, yes. 

Q And between October 12th, 2000 and sometime in 

September, 2003 did you ever raise a concern with 
anyone that some of the information you'd given to 
the police on October 12th, 2000 might have been 
misinformation caused by them planting memory -- 
false memories in your mind? 

A No, I didn't. 

Q Okay. Now you have repeatedly referred to the 
fact that you were trained by a consummate 
professional, a Mr. Sapir, in the art of statement 
taking, assessing validity of information in 
statements? 

A It was a statement analysis, I believe, type of — 

Q And the man that you're referring to is a world- 
recognized expert in the area of statement taking 
and statement analysis? 

A I'm not sure what his qualifications were, I don't 
recall that now, ma'am. 

Q You indicated that he was a former member of the 


Volume 27 




5113 


Exam K. Jarvis 
by Ms. Knox 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Israeli Mossad? 

A That's what we were told, yes. 

Q And that, in fact, part of the curriculum that was 
presented to you when he was doing the course was 
that he was training police forces throughout the 
world? 

A That is my understanding. 

Q And you were one of the few who had the privilege 

to be trained by him in Saskatchewan? 

A Yeah, I was sent on the course, yes. 

Q Well you had the privilege of being trained by 

him? 

A It's a privilege, I guess, you can say that. I 

was sent on the course by my own particular police 
service as were many others from other police 
services. 

Q And you completed his course? 

A I attended the course, yes. 

Q Did you listen? Did you sleep through class? 

A No. 

Q Did you take in the information? 

A Yes. 

Q Would you agree with me that one of the things 
that he taught was how to get uncontaminated 
witness evidence, how to be sure you didn't 
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Exam K. Jarvis 
by Ms. Knox 

influence the memories of witnesses, how to be 
sure you didn't compromise the integrity of the 
information, how to recognize deception, how to 
look for holes in stories and find out what the 
implications of those holes were? 

A I believe that was part of the course, yes. 

Q In fact, you did that course — or I should ask 
you, when did you do that course? 

A I don't recall, ma'am. 

Q Okay. I just want you, if I could, to look at 

your tombstone data again. There is an indication 
in your tombstone report that in 1989 you did a 
course at the Saskatoon Police College in 
interviewing and interrogation techniques? 

A Yes. 

Q That's the course? 

A I don't believe so, no, ma'am. The course with 

Avinoam Sapir was I believe at what used to be — 
I'm not sure what the name of the hotel is now, at 
29th Street and Idylwyld Drive. 

Q And do you remember whether you had done that 

course before you had investigated the Neil 
Stonechild death? 

A No, I don't remember when the course was, ma'am. 

Q I took the liberty last night of going onto the 
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Exam K. Jarvis 
by Ms. Knox 

Internet and I pulled off some information with 
respect to Mr. Sapir. 

And I apologize. My Lord, I don't 
have photocopying facilities at home so I didn't 
make copies, but I'll indicate what I'm about to 
refer the witness to. 

I'm going to refer you to an 
article reprinted from the journal Law and Order 
from August, 1990, that is with respect to the 
work of Dr. Sapir. It's a four-page article. My 
Lord and I can -- 

MR. FOX: We don't have copies of it either. 

My Lord. 

MS. KNOX: There's only a simple thing I want 

to take from it and if counsel want to look at it 
before I do that, I've highlighted one point that 
I want to raise, I'm quite willing to pass it. 

THE COMMISSIONER: Well* let's take a few minutes so 

they can put their concerns at rest, if that's in 
fact what happens. 

(PROCEEDINGS ADJOURNED FROM 9:58 A.M TO 10:17 A.M.) 

MS. KNOX: Thank you, Mr. Commissioner. 

THE COMMISSIONER: Have you mollified your colleagues? 

MS. KNOX: I believe so. Chastised them, too. 

But I have provided them with copies. 
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5116 Exam K. Jarvis 

by Ms. Knox 

Q Mr. Jarvis, I have had now placed in front of you 
a photocopy from an article that bears the heading 
"LSI Laboratory for Scientific Interrogation Inc." 
and it's a four-page document? 

A Yes, ma'am. 

Q And the title is "SCAN: Deception Detection by 

Scientific Content Analysis reprinted with 
permission from Law and Order ," it gives a volume 
and a date August, 1990. 

A Yes. 

Q Now during the break I directed your attention to 

the first full section of that article which 
comprises three paragraphs. And contained in it, 
i-n the third paragraph is a description of Avinoam 
Sapir. Do you recognize that description as the 
biography of the gentleman who you have testified 
previously you took a training course from? 

A Yes, ma'am. 

Q And you would agree with me it is indicative of a 
fairly highly-regarded individual with a great 
deal of expertise and international, world- 
renowned reputation for training police on how to 
conduct and obtain proper and detailed effective 
statements, truthful statements? 

A Yes, from this, definitely. 
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5117 Exam K. Jarvis 

by Ms. Knox 

Q Okay. So we agree, then, that the person, this 

person who you took the course from certainly had 
an expertise to bring to bear. He brought it to 
bear to you in a training session. And if I could 
now, perhaps, go back to the issue of when you did 
this training with him. You went into the Uniform 
Patrol Division, again, in October, 1991 when you 
were appointed as a staff sergeant; correct? 

A That is correct. 

Q Would you agree with me that once you were in the 
Patrol Section back in uniform you would not have 
been a candidate for this kind of a training 
program and, in fact, you did not do it after 
October, 1991 when you became a staff sergeant? 

A I believe it was designated primarily for people 

who were out on the street; I was a staff sergeant 
assigned inside duties on the desk. 

Q But, sir, you did this training course while you 
were still a detective, didn't you? 

A I'm not sure when it was, ma'am, when I took the 
course. I believe I may have been in 
plainclothes. 

Q Okay. Sir, when you look at the article it 

indicates that this is a reprint from August, 

1990; would you agree? 
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5118 Exam K. Jarvis 

by Ms. Knox 

A Yes. 

Q And somewhat, perhaps surprisingly, given his 

credentials, would you agree that one of the 
locales that he identified prior to this article, 
being prior to August, 1990, as having delivered 
his course, was Saskatchewan? 

A Yes. 

Q So we know that he delivered the article [sic] in 
Saskatchewan prior to August, 1990, which was 
prior to the date that you were assigned the 
investigation of Neil Stonechild's death? 

A Yes. 

Q Okay. Now in fairness to you, this says he was at 

the Saskatchewan Police College and you said you 
did it at a hotel, and I'm going to suggest to you 
that there's information from Saskatoon Police 
Service that it was offered by him in Saskatchewan 
at a hotel on Idylwyld Drive in 1998 — sorry, 

1988, and that that was the course that you 
attended? 

A That may very well be, ma'am. I don't, you know, 

have the exact recollection of when the course 
was. 

Q Can you remember, when you went out to interview 
Jason Roy on November 30th, 1990 whether you had 
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had the benefit of this course? 

A No, I don't remember if I had or not, ma'am. 

Q Looking at the interview now that you conducted 
with Jason Roy in November, November 30th, 1990, 
that's contained in P-61, would it suggest to you 
that if you had the course you didn't use it very 
well that night? 

A Possibly. I may not have used it, ma'am. 

Q Would you agree with me that as an interview goes 

for a trained police investigator — and I don't 
mean to, you know, be unkind, but that was a 
pretty bad interview? 

A I wouldn't say so, ma'am. We didn't use statement 
analysis every time we took a statement from 
someone. 

Q Okay. But just from commonsense, pure version 

statement, you have a young man who says to you, 
I'm out, I'm walking around, I'm getting into a 
fight with my buddy, I'm going off, I'm going to 
the 7-Eleven to warm up, I black out and I don't 
remember anything else until — you know, I went 
back to Julie Binning's house. And you didn't 
even ask how that was possible? 

A No, I didn't. 

Q Okay. That's makes sense to you, then, the 
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Exam K. Jarvis 
by Ms. Knox 

information that you purportedly got from Jason 
Roy that night? 

A I was satisfied with the information that he had 
written in his own handwriting in the statement. 

Q What's the significance of him writing it in his 
own handwriting? Lies are lies, or mistakes are 
mistakes, or evasions are evasions, whether they 
come out of your mouth or they come off your 
pencil, aren't they? 

A True. 

Q So there was no significance, in terms of your 
professional satisfaction that you'd gotten an 
adequate statement, by the fact that he wrote it 
as opposed to you wrote down what he told you, was 
there? 

A It's in his words, basically, what he's writing. 

Q If you wrote down what he told you? 

A No, he wrote it. 

Q No, I said, if you were writing it down it would 
still be in his words, it wouldn't make it any 
more acceptable from an investigative point of 
view just because he said it and you wrote it, 
would it? 

A Probably not. 

Q Wouldn't have been any more acceptable from an 
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Exam K. Jarvis 
by Ms. Knox 

investigator point of view if you put a tape 
recorder in front of him and he said it on tape; 
what he said didn't make any sense. 

A Okay. I -- I can't dispute that, ma'am. That's — 

Q And you can't offer us any explanation why you, 

then, with 24 years of service, trained to do 
interviews, trained to do investigation, didn't 
pick up on that? 

A No, I can't offer any explanation. 

Q I'm going to suggest to you that one explanation 
is that, in fact, what Jason Roy has testified to 
is what happened, he did tell you what he saw that 
night, he did tell you that he saw Jason Roy — 
or, sorry, he saw Neil Stonechild in the back of a 
police car, he did tell you that Jason Roy [sic] 
was bleeding and that you did know — you knew 
that information. And that also by November 30th 
you knew that he'd been in the custody of 
Saskatoon Police Service members that night and as 
a consequence of getting that horrifying 
information from Jason Roy, you didn't want to 
write it down anywhere? 

A No, I did not have that information, ma'am. Had I 
had that information that any police officer was 
involved the entire file would have gone to my 
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administration. 

Q I'm going to suggest to you, sir, and I suspect 

you won't agree with me, but I'm going to suggest 
to you that one of the reasons why you tried to 
offload it onto Major Crime was because of the 
horrible information you'd gotten from Jason Roy 
that night. You didn't want to have to deal with 
this, to be a police officer having to investigate 
your own colleagues; not a pleasant place to be, 
is it? 

A It's not a pleasant place to be, no, ma'am. But I 
have no problem with that. 

Q To be a police officer on track for promotion to a 
staff sergeant and bringing the ire of the public 
down on your colleagues would not have been a 
pleasant place to be then, would it? 

A Probably wouldn't have been a pleasant place to be 
but it was the thing to do. I have no problem in 
arresting another police officer if he's in 
violation. 

Q Okay. 

A I came very close to that several years prior. 

Q Okay. But in this case you don't even remember 

whether you talked to the police officers who last 
-- who were known to last have maybe had contact 
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with him? 

A No. As I've testified several times, ma'am, they 
were given a Jet Set and/or I may have spoken to 
them, I don't know which. 

Q Okay, let's go there for a moment because last 
night I took a lot of time looking at various 
pieces of transcript from you, various statements 
that you've made, and I'm still not clear in my 
mind what the definitive answer is. From your 
memory, without any influence from Constable 
Warner, Sergeant Lyons, Mr. Martell, without any 
influence from anybody can you tell us today once 
and for all from your independent memory, did you 
receive information from Constables Hartwig and/or 
Senger about the circumstances of their contact or 
lack of, with Neil Stonechild on November 24th, 
1990? 

A I don't know if I did or not, ma'am. 

Q So — 

A I don't have anything in my notes and there is 

nothing in the file that we have to indicate that 
any response was received from them. 

Q And you bring me back to the problem I had last 
night. You have repeatedly told us that if you 
did it, it's in your notes; if it's not in your 
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notes you didn't do it. 

A Correct. 

Q Okay. So it's not in your notes that you made 

contact with Constable Hartwig, it's not in your 
notes that you made contact with Constable Senger, 
it is not in your notes that you sent a Jet Set to 
Constable Hartwig, it is not in your notes that 
you sent a Jet Set to Constable Senger. It is not 
in your notes that they got back to you, it is not 
in your notes that they didn't get back to you. 

I'm going to suggest to you that the one thing 
that we can all conclude, based on the totality of 
your evidence throughout these proceedings and the 
statements that you've given, is that there's 
absolutely nothing either in the file, in the 
records, in your memory to suggest that you ever 
took the step of inquiring into what contact, if 
any, they had with that young boy the last night 
that he was known to be alive? 

A My recollection was, ma'am, or is, that I did send 
a Jet Set or spoke with them personally. 

Q Hey, you just told me a minute ago that it's not 

in your notes so you don't know if you did it; now 
you're telling me that you recollect that you did 
•it. So which is it, did you didn't you? 
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several times. 

Q Okay. So, then, what you're saying to us is that 
you have a memory that you did make contact with 
them — 

A In some — 

Q — the only confusion is about how you made the 
contact? 

A Yes. 

Q Even though it's not in your notes you are certain 
today under oath that you made contact and you did 
that inquiry? 

A Yes. 

Q Just like you're certain that you made several 
visits to GP's house and nobody was home, even 
though only one shows in your notes? 

A Yes. 

Q Just like you're certain that you made several 
visits to Eddie Rushton's house but nobody was 
home? 

A Correct. 

Q And only one shows in your notes? 

A Yes. 

Q Just like you're certain that Stella Bignell and 

family members came to you a number of times and 
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by Ms. Knox 

raised concerns about the circumstances of Neil's 
death, you know that happened? 

A I recall family members coming to the police 
station to contact me in regards to the 
allegations, yes. 

Q But you didn't put it in your notes? 

A No, I don't believe I did. 

Q So if we can, perhaps, agree that — and I'll 

leave this topic with this — can we perhaps agree 
that any evidence that you've given us that your 
notes are significant in terms of giving us 
comfort in knowing what you did, really doesn't 
mean anything? 

A That would be your assumption, ma'am. I can't 
comment on that. 

Q Well you've told — 

A My notes basically reflect what I did. 

Q But you just told me a minute ago that there's 
lots you did that's not in your notes. 

A Correct. 

Q So your notes don't reflect what you did? 

A Not in the entirety, I guess, no. 

Q Now, Mr. Jarvis, I'm going to make one other 

suggestion to you because when I listen to you and 
I go through my notes as to what I hear, I'm going 
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by Ms. Knox 

to suggest to you that what you use this, "if it's 
not in my notes it didn't happen," for, and "if 
it's not in my notes it did happen," for, is when 
there are things that you should have done, and a 
prudent police officer would have done them, your 
evidence is that you did them but it's not in your 
notes? 

A I think we're all subject to making mistakes, 
ma'am. 

Q But I'm talking about your evidence and the 

overall complexity of your evidence. Would you 
agree with me that the things that you should have 
done, like contact Constables Senger and Hartwig, 
go to GP's house and make some serious efforts to 
try to find them; those kinds of things, though 
they're not in your notes, when you give evidence, 
sworn testimony, you say, "not in my notes but I 
know I did it," because a prudent police officer 
would have done that, wouldn't he? 

A Yes. 

Q When it's stuff that would be less significant 

it's not in your notes so it didn't happen. For 
example, you say that Stella Bignell and her 
family members didn't give you any information 
about how you could get the person or persons who 
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by Ms. Knox 

was telling them that GP killed her son, that's 
not in your notes but that's not — so maybe it 
didn't happen because it's not in your notes? 

A It's not in my notes, no. It isn't. 

Q But would you agree with me, based on what you've 
told us about Hartwig and Senger that's not in 
your notes, what you told us about GP that's not 
in your notes, that there's lots of things that 
might not be in your notes that could have 
happened? 

A Possibly, yes, ma'am. 

Q Including perhaps a visit from Constable Louttit 
to say, hey, this doesn't look very good, I know 
this family, can't we do a bit better than that? 

A I — as I said before, ma'am, I have no 

recollection of a meeting with Constable Louttit. 

Q The fact that you have no recollection and the 
fact it's not in your notes we can pretty much 
agree, though, doesn't mean a whole lot, does it? 

A I'm not saying that it didn't happen, I just don't 
have any recollection of a meeting with him. 

Q Similarly with Sergeant Tarasoff, not in your 

notes, you don't remember it happening, but that 
doesn't mean a whole bunch, does it, because 
there's lots of things that you did that's not in 
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your notes but we know it happened? 

A I don't know if it happened or not, ma'am. 

Q Well we know -- 

A I don't — I don't recall having a meeting with 

Tarasoff or Louttit. 

MR. STEVENSON: Mr. Commissioner, I rise on this 

point because the notes that we have are very 
limited notes, they go to December 6. Constable 
Louttit and Tarasoff, I believe, were both after 
that date, any contacts with them. And I don't 
know whether they were in any other notebooks or 
not but I think in fairness to this witness that 
should be pointed out. 

Q MS. KNOX: In fairness to the Commission can 

you tell us whether your next notebook after 
December 6, 1990 is still available? 

A I don't know, ma'am. 

Q If it is available would you have any problem with 
us requesting and being provided with a copy of 
it? 

A I have no problem with that, ma'am. I don't know 
where it is. 

Q Well, you know -- 

A It was turned in to the Saskatoon Police Service 
when I retired, so — 
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5130 Exam K. Jarvis 

by Ms. Knox 

Q Given the nature of the concern about what you did 
and the allegations being made by Sergeant 
Tarasoff and Constable Louttit did you, yourself, 
go over to the police station and say, "I want my 
other notebook. I want to check to satisfy my 
mind whether I made any notes about this"? 

A No, I didn't ma'am. I don't even recall whether 

they -- having any meetings with them. And when I 
retired and this all came about, I was living in 
British Columbia. 

Q Sergeant Jarvis, or Mr. Jarvis, you've known for 
some weeks now, some months, what Constable 
Louttit said, haven't you? 

A I was here when he testified, yes. 

Q You've known for some weeks, some months now, what 
Mr. Tarasoff or Sergeant Tarasoff said? 

A No. Briefly, what was on the Internet. I wasn't 
here when he testified. 

Q But you had known for sometime that he said that 
he went to you and you basically just brushed him 
off? 

A I don't know if I knew that, ma'am. It was on the 
Internet when he testified. I wasn't here when he 
testified, to listen to his evidence. 

Q How long have you been in Saskatoon this time 
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round? 

A I came in Sunday night. 

Q How long were you in Saskatoon last time round? 

A Three days, I believe. 

Q How long have you had the benefit of private 
counsel? 

A Since September, I believe. 

Q September, three months. Anything that prevented 
you from asking directly or having your counsel 
ask for that notebook just so that you could 
satisfy your mind whether it is or isn't in there 
that you met with Louttit, that you met with 
Tarasoff? 

A No, I didn't ask. 

MR. STEVENSON: If I may speak to this. Mr. 

Commissioner, I understand that there's — 
evidence will be presented, and I think in 
fairness it ought to be identified to the 
Commission now that inquiries have been made about 
Sergeant Jarvis's or Mr. Jarvis's notebooks and 
that this is the only notebook that was available. 
No other notebooks are available and I understand 
the Commission has been advised of that by 
Inspector Wilton, as he then was. The notebooks 
were turned in by Mr. Jarvis, he's testified to 
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5132 Exam K. Jarvis 

by Ms. Knox 

that. I understand the fluke of nature that this 
notebook exists and was not destroyed as the 
others were is because of something else that was 
in it in relation to some other file. That's my 
understanding. So I think it's unfair to pursue 
that line of questioning when it's before this 
Commission, Commission counsel knows, I think 
disclosure has been made that that's what 
Inspector Wilton will say. 

THE COMMISSIONER: Well, we would have discovered that 

in due course, I suppose. 

MR. STEVENSON: Certainly, I agree. But I think 

that Mr. Jarvis is being subjected to intense 
examination in an area in which knowledge is 
already available that those notebooks do not 
exist. 

MR. ROSSMANN: Mr. Commissioner, I should also 

point out, in relation to what Mr. Stevenson has 
said. Mr. Stevenson did ask if we could search 
for those notebooks, and a search was made and 
they could not be located. 

THE COMMISSIONER: Thank you. 

MR. FOX: I stand to be corrected on this, 

but I don't think Mr. Tarasoff said he had a 
discussion with Mr. Jarvis. I just went through 
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5133 Exam K. Jarvis 

by Ms. Knox 

his cansay and also the statement he took from the 
police. So when the witness is being suggested 
why isn't that in your notes or don't you have 
notes or a record of that, I don't think Mr. 
Tarasoff — and again, I stand to be corrected on 
that, but I don't think he ever indicated he had a 
discussion with Mr. Jarvis about this 
investigation. 

THE COMMISSIONER: In fact, my recollection, is that 

Tarasoff said that he couldn't do anything, he was 
essentially a desk-bound person and in the 
circumstances he wasn't going to do anything. 

MS. KNOX: I apologize, I wasn't here for his 


testimony. 

Q Perhaps, then, if I could take that information, 

first off, with respect to the notebooks, I gather 
and would have you confirm that, in fact, it's 
your belief that the notebooks don't exist? 

A I don't know, ma'am, if they do. I turned them in 
when I retired, the last 10 years, as I was 
required to do so. 

Q Okay. And in respect to Mr. Tarasoff — and I 
appreciate Mr. Fox's assistance on this — when 
you looked on the Internet obviously it wasn't 
that he said that he talked with you, but what did 
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5134 Exam K. Jarvis 

by Ms. Knox 

you see on the Internet as to the substance of the 
evidence he gave about his opinion of the 
investigation that had been done? 

A | think the only -- I don't recall what it was I 
exactly saw on the Internet, ma'am, I can only 
refer to when Mr. Worme, I believe, or his 
associate, were examining me the other day where 
the documents provided by Mr. Tarasoff were shown 
to me. And that there was an indication he made a 
comment, if you will. 

Q And just — 

A I don't believe there was any interview. 

Q He made a comment, if I recall correctly, about 

your attitude? 

A Yes. 

Q He was the guy who said you had a bit of a — 

A A colonial attitude, yes. 

Q Okay. So — and I stand corrected and I apologize 

if I've caused confusion in -- 

A That's fine. 

Q — that regard. If I could, then, just go back to 
the -- well the next point I want to raise with 
you, and we've touched on the fact that you got a 
copy of your notes, such as they exist, to 
December 6, 1990, I believe is the end of that 
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Exam K. Jarvis 
by Ms. Knox 

notebook, from the RCMP in October of 2000, and 
subsequently did the interview that we have before 
the Commission? 

A Yes, I believe that's correct. 

Q Okay. Now would you agree with me that in that 
October 12th, 2000 you did sort of suggest that 
you may have known that Jason Roy said he saw Neil 
Stonechild in the back of the police car? 

A I believe I indicated with the Officers Lyons and 
Warner that I didn't know for sure what some of 
the recollections were, if it was from my own 
personal memory or as a result of them trying to 
assist me in recalling. 

Q But in October, 2000 you put that out on the table 
that you had a memory — or you might be 
remembering that that had happened? 

A I believe I did with Mr. Martell, and then 

afterwards — after looking at things, I believe I 
testified that that was a comment made in error. 

Q Okay. Now you had approximately 34 months between 
the time of the RCMP interview on October 12th, 
2000 and the Martell interview on April 11th, 

2003; is that about 36 months? 

A The Martell interview I think was August, ma'am. 

Q Oh, sorry, August 11th, 2003. It was almost a 
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three — 

A That would be — 

Q — year — 

A Approximately, yes. 

Q Just a couple of months shy of a three-year period 
for you to have mulled over, contemplated and 
thought about what happened in the investigation 
that you did back in 1990? 

A Are you asking me if I -- 

Q Yeah, if you — 

A — mulled over things? 

Q You had time to do it, is my question? 

A Yes. I didn't. 

Q You had lots of time? 

A That would be correct, I had three years. But I 

didn't -- I had the papers from Officers Lyons and 
Warner, we had gone through it, I'd given them the 
statement and I simply filed them away at home. 

Q Okay. But at no point between October, 2000 and 
August 11th, 2003 did these officers get back in 
touch with you, talk about this, press you to try 
to remember, suggest to you that things happened a 
certain way that were contrary to what you 
believed them to have happened? 

A No, I don't believe so. 
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Exam K. Jarvis 
by Ms. Knox 

Q And would you agree with me, from the beginning 
when you started the first contact with the 
police, the first thing you told them was that you 
didn't remember anything; right? 

A That is correct. 

Q When you had your first telephone interview with 
them on March 3rd, you basically said you had no 
notes and you had no reports to review, you did 
recall eventually — first you said it didn't mean 
anything to you, but before the conversation was 
over you acknowledged in the March 3rd interview 
that you recalled doing an investigation of a 
sudden death in the north end where a young Native 
boy had been found with only one shoe? 

A Yes. 

Q That was your memory? 

A As a result of the conversation that I had with 
one of the officers, yes. 

Q Okay. But put aside the conversation at the 

moment. When those officers walked out the door 
you could remember that investigation and you knew 
with absolute certainty in your mind that you had 
done that investigation, didn't you? 

A In that first contact that I had, that was by 
telephone if I remember correctly. 
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Q Sorry, when they hung up the phone. 

A And whether that was my memory or whether it was 

suggested if I recalled that, a young Native boy 
being found frozen, whether that jogged my memory, 
that may have come from the officers, I'm not 
sure. 

Q But let's — I mean let's call a spade a spade, 
you remembered it — 

A Eventually, yes. 

Q — and you remembered it correctly? 

A Eventually. 

Q That you did do, sort of, that investigation, you 

were responsible for checking into the death of a 
young boy in the north end who was found frozen to 
death with only one shoe on? 

A Yes. 

Q So that was a correct memory? 

A Yes. 

Q Whether you would have gotten it, or whether you 
did get it all on your own or because they pushed 
a magic button, that was your memory? 

A Yes. 

Q And that was right. Okay. Now you also in that 

interview said that you remembered that there was 
a suspect, didn't you? 
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A Yes. 

Q Now you've suggested that the RCMP may have, you 

know, sort of influenced your memory but would you 
agree with me that in that March 3rd interview, 
that just like you, the RCMP didn't have your 
notes and the RCMP didn't have your file, in fact, 
they didn't get your file until sometime in 2000 
— or the report, P-61, until sometime in 2001? 

A I don't know when they received it, ma'am, or what 
information or files that they had at the time 
themselves. 

Q Well you know they didn't have — 

A I wasn't privy to that. 

Q But you do know that they didn't have it when they 
talked to you on March 3rd, 2000? 

A As far as I know, they didn't, no, ma'am. 

Q They didn't have it when they talked to you on 
April 3rd, 2000? 

A As far as I know, I don't — 

Q They didn't have it when they talked to you on 

June 21st, 2000? 

A ,1 don't know when they had it, ma'am. 

Q Still didn't have your notebooks, didn't show you 

your notebooks, didn't show you a police report? 

A No, not that I can recall. 
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5140 Exam K. Jarvis 

by Ms. Knox 

Q Okay. The first time they gave you anything that 
was part of your investigation was October 11th 
when they gave you your notebook? 

A I believe that's correct. 

Q Didn't — and that was the first time they put any 
material into your hands? 

A Yes. 

Q And the only material, written product they put 

l-r.to your hands was that notebook and the 
constable — or Sergeant Lyons showed you a couple 
of photographs? 

A Yes. 

Q Okay. That was it? 

A Yes. 

Q So when you — or they recorded on March 3rd, 2000 
that you talked to them about a suspect, would you 
agree with me that it would have had to come from 
you because likely they wouldn't have known, they 
didn't have your notes, they couldn't have known 
that you recorded in your notes that there was a 
suspect? 

A Okay. If we're referring to, I believe the 

suspect was — I gave the name T or — 

Q You gave the name T, the wrong name, yeah. 

A Yes. 
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5141 Exam K. Jarvis 

by Ms. Knox 

Q So March 3rd, 2000 you were remembering some 

things on your own. They could prompt you but 
they couldn't prompt you with what they didn't 
know? 

A No. That's true. 

Q Okay. Similarly, on April 3rd, 2000, given that 
they had no notes, if you'll accept that I'm not 
-misleading you on that, that they had no notes, 
your notes hadn't been found yet, and they had no 
police report because the police report, P-61, 
hadn't been found yet, would you agree with me 
that in the next interview, April 3rd, you gave 
them other information that had to have been the 
product of your memory and not their prompting? 

A It may have, ma'am, I don't remember what that 
was. 

Q I'm going to suggest to you that you had 

remembered by that time that you never personally 
attended the crime scene? 

A That's very possible. 

Q Okay. Well you can refer to — if you'd like to 
take an opportunity — 

A If the question was asked and that was my 

response, then, yes, I did recall from my own 
memory that I didn't attend the crime scene. 
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Q The record clearly shows, I suggest to you, that 
you told the police officers on April 3rd, 2003 
that not only did you remember that you had 
investigated a death out in the north end and that 
;i't was about a young boy that had no shoe on, and 
that you had a suspect, by April 3rd you'd 
remembered that you hadn't physically attended at 
the scene? 

A Okay, yes. 

Q Okay. Would you accept — and you'll agree with 
me that that had to be your memory, they couldn't 
have prompted you because up to that point they 
had no way of knowing that? 

A Correct. 

Q This was a hugely frustrating investigation for 

everybody 'cause the file was missing? 

A That's correct. 

Q You knew that? 

A It was my understanding, yes, I believe the 

officers had indicated that. 

Q Okay. Now you also told them, and I suggest that 
it had to be the product of your own independent, 
unprompted memory, that not only did you not 
attend the scene, you didn't attend the 
postmortem? 
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5143 Exam K. Jarvis 

by Ms. Knox 

A That's correct. 

Q So again would you agree with me that that's 

another example of you having, over the period of 
time since their contact in March, having 
.independent recollection? 

A Yes. 

Q Okay. You also told them, I suggest to you, that 
— and it had to be the product of independent 
recollection -- that the Canine Unit — the Canine 
Unit attended at the scene to search for the shoe 
and that they never found it. Now they had no 
police report, they didn't have your notes, and we 
know that even after the police report was found 
there was no report from the Canine man. So that 
had to have been the product of your independent 
memory? 

A Yes. 

Q Okay. So we've gotten past the March interview, 

they're coming back in April, and you've been 
thinking about this because all on your own, you 
agree, you're remembering stuff? 

A Yes, I'm trying to do whatever I can to assist 
them. 

Q Okay. Now would you also agree that when the 

police got back in touch with you in June, June 
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by Ms. Knox 

21st, 2000 you demonstrated more evidence of 
having been thinking about it some more and 
remembering more things? 

A I may have, ma'am. 

Q As a suggestion, you told the police at that time 
that you recalled Erica Stonechild and her mother 
coming into your office on more than two 
occasions? 

A I may have, ma'am, yes. 

Q Well, would you accept that — 

A I will accept it, yes. 

Q And you agree that that did, in fact, happen? 

A Yes. 

Q Okay. So there's no doubt in your mind today that 
on more than two occasions this woman and her 
daughter came to your office because you were the 
investigator on their son's/brother's inexplicable 
death? 

A I recall family members coming into the police 

station, yes. 

Q And you will agree with me that not only could the 
ROMP not have known that because it's not in your 
notebook or your reports, they didn't even have 
your notebook or reports up to that point in time? 

A No, they didn't. And at that time I'm not sure — 
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Exam K. Jarvis 
by Ms. Knox 

X don't know where the name Erica came from. To 
this day I don't know who Erica is. 

Q But you did remember that family members had come 
in? 

A Yes. 

Q Okay. Now would you agree with me that on June 
21st, 2000 without the benefit of your notes or 
report, you also told the ROMP that you were aware 
that a complaint had come in from Snowberry Downs 
apartments about Neil Stonechild on that night 
that he was last known to be alive? 

A Yes. 

Q And would you agree with me that that, too, was 

■X.ikely a product of your own memory, given the 
ability and the peace and quiet of being able to 
think about this event over a number of months? 

A Yes. 

Q Okay. So you, to this point in time, agree that 

there are various pieces of information that you 
were giving the police, the ROMP, by June 21st, 
2000 that you had not remembered when you were 
first contacted on March 3rd, 2000, because you 
said you didn't remember it at all. But through 
the natural process of thinking and considering 
you were able to put some of these pieces into 
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by Ms. Knox 

place? 

A Yes, ma'am. 

Q Now what did you do with the notebook that the 
police gave you when they came to see you on 
October 11th to prepare for the interview that you 
knew was coming the next day? 

A I simply read through the notes. 

Q And you knew they were coming, that -- you knew 
they were coming to do an extensive, taped 
interview with you, that this was going to be the 
time where you guys sat down and had the meeting 
that they'd been leading up to over the months 
with the various phone calls and visits with you? 

A I knew they were coming back to do another 

interview, what the extent of it, or as far as it 
being recorded, I don't know as that was made 
apparent to me prior to them coming. 

Q What was apparent to you, was it not, that this 
was a pretty serious matter? 

A That they were conducting an investigation, yes. 

Q And it was a pretty serious matter because there 
was a suspicion, a well-known suspicion, a well- 
publicized suspicion by that time, in the public 
mind that this young man may have been dumped out 
there by members of the Saskatoon Police Service? 
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by Ms. Knox 

A I believe that was mentioned to me, yes, ma'am. 

Q Sit, apart from that it might have been mentioned 
to you, everybody in North America knew it by that 
time; are you telling me that you didn't hear it 
on the news? 

A No, I didn't, ma'am. 

Q You didn't read it in the newspaper, you — 

A No, I didn't. 

Q — didn't see it on the Internet? 

A No, I did not. 

Q So after this sergeant calls you in March of 2000 
and said we're investigating this, you didn't sort 
of pay attention or perk your ears up when — 

A I don't recall seeing it in the newspapers in 

British Columbia, ma'am, I don't recall seeing it 
on the media in British Columbia. 

Q Would you agree with me that even though, 

apparently, you didn't see it in any media form 
that the RCMP did let you know that this was the 
nature of this major task force investigation that 
they were embarked upon? 

A Yes. 

Q This was about an investigation not of the Neil 
Stonechild death in itself, this was about an 
investigation of the Saskatoon Police Service and 
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allegations that they had engaged in the practice 
of dropping young Natives off, that tragically 
resulted in the death of a number of them over the 
years? 

A Yes. 

Q So when you went into that interview that 

afternoon, or that morning with these police 
officers, it would have been pretty apparent to 
you, I suggest to you, that any suggestion that 
you might have had knowledge that the police — or 
you might have had information that the police had 
contact with this young boy that night would have 
been seriously significant information? 

A If I had had that information, yes. 

Q Now as a trained police officer with 27-and-a-half 

years experience, trained in interviews and 
investigation, trained as these police officers. 
Sergeant Lyons and Constable Warner were trained, 
you're telling us today and you've told us over 
the last number of days that three years later or 
three-and-a-half years later, in retrospect, 
you've concluded that these guys tricked you? 

A I'm not saying they tricked me, ma'am. 

Q Well not intentionally tricked you, but you let 
yourself be persuaded to have memories that you 
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by Ms. Knox 

now know to be false? 

A They were attempting to assist me in refreshing my 
memory and, as a result, I became confused with 
it, is what I'm saying. 

Q Sir, 57 years old, 27-and-a-half years experience, 
knowing the critical importance of this 
information, you got lulled into being confused? 

A I don't know if I got lulled, but — 

Q Well you said they didn't trick you, so if they 
didn't trick you, you must have got — 

MR. PLAXTON: I wonder if the witness could 

finish his answer, please? 

MS. KNOX: Sorry. Please. 

A I'm not saying they tricked me, ma'am, they were 
attempting to assist me, if you will, in 
remembering. And as a result of their efforts to 
try and assist me I became confused with what was 
my own memory and what was being suggested as 
possibly having taken place. Or did I recall this 
having taken place? 

Q And they walked away on October 12th, 2000 with 
the suggestion out there that you might have had 
this information, that in fact you knew this 
information back in — not just a suggestion -- 
but you said that you knew because Jason Roy was 
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happy about the fact that he tricked, you know, 
the police officers that night. But you just let 
it lie there and when Mr. Martell came on August 
11, 2003 you continued on, you elaborated on, and 
never once said — 

A That was the belief that I was in at that time, 
ma'am. I believe I made it quite clear to the 
officers in the statement that I didn't know for 
sure whether this was my own memory or as a result 
of speaking with them over that period of time. I 
believe that's right in the transcript of my 
statement. And at the start, I believe, the 
officers commented, "After considerable 
prompting," and that is where the confusion arose. 

Q What was the prompting that they gave you? 

A As I have testified before, the scenarios or the 

suggestions, "did this" or "do you recall this" or 
"do you remember speaking to so-and-so," or "do 
you remember so-and-so saying this or that." 

Q Sir, I'm going to suggest to you that the notion 
that you could have been put in the position that 
you ask the Commission to accept, that you gave 
some very detailed, explicit information over a 
period of years, as it turns out, about 
.information that you had in 1990, is just a 
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Exam K. Jarvis 
by Ms. Knox 

figment — is not real, it's a figment of 
confusion or it's a product of confusion, is a 
little hard to believe given your background and 
your experience and your skills as a police 
investigator. And yet you're saying that's what 
happened to you? 

A Yes, ma'am. 

Q Sir, when you were trained as a police officer and 
when you were trained in the techniques of 
investigation and interrogation, were you not 
trained how to avoid this kind of thing happening, 
to be sure — like you talked about taking a pure 
version statement, to be sure that the information 
that you got from a witness was valid information 
and wasn't a product of suggestion or 
contamination by you as the interviewer? 

A You would check out the information, hopefully, if 

you could, yes. 

Q And you would frame your questions and you would 
frame the information that you gave to the 
individuals so as not to compromise the integrity 
of the memories that he might have, wouldn't you, 
that's part of the training you receive as a 
police officer? 

A Yes. 
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by Ms. Knox 

Q And yet you're telling me that these two trained 
police officers did that to you. Not only did 
they, despite their training, do it to you; you, 
as a trained police officer didn't either 
recognize that they were doing it or you let them 
get away with it? 

A All I'm saying is that's what happened, ma'am. I 
have no -- I'm not saying it was done deliberately 
or intentionally. 

Q But, I mean, part of being a police officer — 

it's not about deliberate or intentional -- when 
you're doing investigations and you're doing 
interviews, part of being a police officer, a big 
part of it, is about being a professional, isn't 
it? 

A That's correct. 

Q And being a professional means you don't make 

elementary mistakes, you don't give a witness or, 
you know, a person you're taking a statement from 
.information that could compromise the integrity of 
the information you receive? 

A Correct. 

Q That's sort of like the number one — they might 

not call it number one, but that's a key factor, 

being able to be satisfied; to satisfy a 
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Exam K. Jarvis 
by Ms. Knox 

prosecution service if it is a criminal case, to 
satisfy a court of law if — you know, either in a 
civil or criminal case that this information that 
you as an investigator obtained is truly the 
product of the mind of the witness and not the 
product of your suggesting things to him? 

A Yes, that's the intention, definitely. 

Q You knew how to do that? 

A In the years gone by, yes. 

Q But that's not something that you forget, that's 

training, that's skill, that's — in some ways the 
training you get around that issue becomes part of 
everyday life, you don't leave at work when you go 
home, you don't leave it on the desk when you 
retire, because that becomes part of your 
commonsense mode of operating with people, doesn't 
it? 

A It could be, yes, ma'am. 

Q And yet you're telling us that you had two police 
officers who dropped the ball despite their 
training and their requirement for professionalism 
and you, yourself, as the individual, with all 
your knowledge and experience didm't recognize 
they dropped the ball and your evidence got 
compromised by their incompetence? 
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by Ms. Knox 

A I'm not saying they were incompetent at all, 

ma'am. That was my evidence. That is my evidence 
and I can't change that. 

Q But sir, you've indicated to us that you don't 
believe that you were tricked by them? 

A I don't believe I was intentionally tricked by 
them at all. 

Q Don't believe you were intentionally tricked by 
them. You agreed with me that training and 
professionalism requires that if they're doing 
their jobs properly they would never let happen 
what you say happened to you? 

A That's possible, then, yes. 

Q That's not possible, that's reality. 

Professional, well-trained police officers would 
never be in the position that they would let their 
— information that they have in their possession 
contaminate the memories of a witness. Would you 
agree with me that that's pretty standard? 

A Yes. 

Q So if we accept that you have no reason to think 
they tricked you the only other explanation for 
what you say happened here is that they were 
incompetent or negligent? 

A No, ma'am. That's not my words. I can't say 
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5155 Exam K. Jarvis 

by Ms. Knox 

whether they were incompetent or not. I don't 
believe they are. 

Q But you do believe that you gave this information 
to them and subsequently confirmed it in great 
detail to Mr. Martell because of wrong -- 
wrongdoing, whether intentional or otherwise, on 
their part. 

A Yes. 

Q The information that you gave to them about having 
contact with Constables Hartwig and Senger, did 
they tell you that or did you think of that on 
your own? 

A I believe I thought of that. That came to my own 
recollection, ma'am. 

Q And you say the information you gave them that 

Jason Roy told you he saw Neil Stonechild in the 
back of a police car and the several references 
you made to that in your statement is a product of 
false memory of — of — false memory or — 

A Yes, ma'am. 

Q — or manipulated memory. And when you say things 
like the number of times you went by the G P and 
the Rushton residence that's not in your notebook, 
that's not stuff they gave you, this is stuff that 
you came up with on your own? 
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A Yes. 

Q You remember that. But you didn't remember Jason 

Roy telling you that he saw Neil Stonechild in the 
— in the back of a police car? 

A No, ma'am. 

Q You're familiar with the testimony from Jason Roy 

on this point in respect of — 

A No, I'm not. 

Q When you went to interview Jason Roy that day, if 
I could go there for a moment, there was another 
person present in the residence, wasn't it? 

A j believe so. 

Q You didn't make any note of it; you didn't make 

any note of who was in the room when you took the 
statement, no note of whether you asked her to 
leave or anything like that, no note of whether 
she contributed to the information that you got 
from Jason? 

A No, ma'am. 

Q Okay. Now, I want you to refer to P-61, if I 
could. If you would refer to the handwritten 
statement, that's the statement of Jason Roy. I 
just want you to look at the time on it. It 
indicates that it's a statement started at 2045, 
10:45 in the evening, and it's finished at 2140, 
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11:40 in -- no. 

A 8:45 to 9:40. 

Q 8:45 and 9:45, sorry. I never could get that 24 

hour clock right. But basically what this 
indicates by the time — the information that you 
wrote is that it took you 55 minutes to get this 
statement? 

A Yes. 

Q Okay. Now, I want you to refer to the statement 
of Trent Ewart which is the next statement after. 

A Yes. 

Q And if you look at the time that that one started, 
it looks like it's 2145? 

A That's correct, ma'am. 

Q And it finished 2155. 

A Yes. 

Q Would you agree with me, without counting the 

words, that that statement that you got from Trent 
Ewart — Trent Ewart in ten minutes is about half 
the length of the statement that you got from 
Jason Roy apparently in 55 minutes? 

A Yes. 

Q Why would it take 55 minutes to get that much 

information from Jason Roy when it only took you 
ten minutes to get half of it — or half that 
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amount from Trent Ewart? 

A I believe, as I testified earlier, ma'am, there 
was some time spent in general conversation to 
ensure that Jason Roy was referring the 
.information that he had, he was asked to write it. 
I don't know if he wrote slower or fast — or Mr. 
Ewart wrote faster. I -- I don't know. 

Q I'm going to suggest to you that on the face of it 
what this provides is certainly opportunity for 
you to have had a lengthy discussion with Jason 
Roy that doesn't show in your notebook and doesn't 
show in his statement, but that there was lots of 
discussion that went on between you and Jason Roy 
that night that doesn't appear anywhere on the 
record? 

A I don't know, ma'am. 

Q Well, it doesn't. 

A It doesn't. 

Q You didn't write it down? 

A What Jason Roy had to tell me is what is in his 
statement. 

Q Okay. But Jason Roy told you a lot more than was 
in his statement because you and Jason Roy talked 
for 50, 55 minutes, including the time spent 
writing the statement, and we've only got about 20 
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by Ms. Knox 

minutes of time here if we gauge it by the time it 
took you to get half that amount of information 
from Trent Ewart, don't we? 

A But that's your assumption on that, ma'am, yes. 
You're — you're figuring the times out. 

Q I'm just looking at the physical, I didn't count 
the words. 

A Okay. 

Q I did, but actually I counted them a while ago but 
I've forgotten. But basically you'd agree with me 
that if we put those three pages side by side, 
what's on the pages from Jason Roy is about twice 
as much, give or take, you know, 20, 30 words, 
than is on the pages from Trent Ewart? 

A Yes, that's — that's correct. 

Q And one was done in ten minutes and two was done 

in, according to your evidence, much longer than 
that, even though physically it's twice as much? 

A Yes. 

Q But would you concede at least that, though not 
recorded, there had to have been common sense 
dictates that we can all conclude that there had 
to have been other information, maybe significant, 
maybe not significant, given to you in that 
interview with Jason Roy that night, because you 


Volume 27 



5160 


Exam K. Jarvis 
by Ms. Knox 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


spent 55 minutes there? 

A Had there been other information, ma'am, it would 
have been in the question and answer at the end of 
his statement. I don't know how much time Mr. Roy 
would have taken to collect his thoughts while he 
was writing the statement, the same with Trent 
Ewart. 

Q But we can -- would we be safe in assuming that 

you didn't sit there in silence for 20 minutes, 30 
.minutes, 15 minutes? 

A While he was writing the statement I -- I left him 
to his own means. 

Q When he wasn't the writing the statement can we 

safely assume that you and he didn't sit there in 
silence and watch the paint dry? 

A That's correct. 

Q You would have been talking? 

A At the initial meeting, yes. 

Q And he would have been giving you information? 

A He would have been talking about what information 
he had to offer, yes. 

Q And he didn't — you didn't write it down -- 

A No. 

Q — there or after. When you got out to your car 

you didn't do a summary in your notebook about 
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by Ms. Knox 

what he just told you that wasn't in his 
statement? 

A What he had just told me was in his statement, 
ma'am. 

Q Yeah, but all the stuff — other stuff he told you 
that wasn't in his statement, you didn't make any 
record of that? 

A I don't know if he told me anything other than 
what is in his statement. 

Q Mr. Jarvis, would you not at least agree with me 
that it's likely that he told you other stuff 
because you — 

A He may very well have, ma'am. I -- 

Q You were under a time constraint here. You had to 

get back to the station, you had an interview with 

Trent Ewart at the same time you were finishing up 

this — this interview with -- with Jason Roy. 

You weren't in the business of being able to say 
put your feet up and have a coffee with this guy. 
You were under the clock. You had things to do, 
places to go, people to see, didn't you? 

A I had other meetings set up, yes. 

Q And the idea that you would have sat there and 

wasted 30, 40 minutes just chitchatting with Jason 
Roy, pretty unlikely in the circumstances, isn't 
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by Ms. Knox 

it? 

A Yes. 

Q You were there to get what information he could 

offer you about his last contact with Neil 
Stonechild because to that point in time, to your 
knowledge, he was the last person known to have 
seen Neil Stonechild alive. 

A That is correct. 

Q Okay. And your purpose in going there was 

specific? It was direct? 

A Yes, it was to obtain a witness statement from 
him. 

Q And you spent a lot more time with him than is 

reflected in the written statement that's in the 
file? 

A Yes. 

Q Okay. And you can't tell us today what was said 
in that more time? 

A No, I can't. 

Q Okay. You know that Jason Roy says and has 

testified under oath that he told you that he saw 
Neil in the back of the police car, he told you he 
was scared to death of the police because of what 
he'd seen, that he was in a great deal of fear, 
and he told you that he saw cuts on Neil's face. 
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he told you, in fact, that he — he told you what 
the pathologist told you, that there were cuts on 
his nose? 

A ,f. don't recall him telling me that, ma'am. 

Q Okay. But he — you're — you're aware that he 
says he told you that? 

A No, I'm not, ma'am. I haven't read his 
transcripts. 

Q Okay. And in various discussions with anybody 
about preparing for your evidence today you 
haven't familiarized yourself with the extent of 
the allegation that he's making regarding what you 
did or didn't do? 

A I don't believe I have, ma'am, no. 

Q Okay. I take it then you would resist any 

suggestion that the sudden stopping, effectively, 
of the discussion with — with Jason Roy where he 
says, "You know, I left him and I don't remember 
anything else, I blacked out and I woke up at 
Julie Binning's house," or something like that, 
the fact that you didn't touch that, you didn't 
explore that, you didn't apply your skills to try 
to flesh that out, had nothing to do with other 
information that he might have given you that you 
didn't want written down, i.e., that he'd seen him 
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in the police car? 

A No, ma'am. 

Q Okay. Nothing whatsoever to do with that? 

A No, ma'am. 

Q That didn't play any part because it's your 

evidence absolutely he never said that and when he 
tells it now he's making it up? 

A Yes, ma'am. 

KNOX: Okay. Mr. Commissioner, I wonder 

if at this point in time it might be appropriate 
to take the coffee break. I know it's a little 

bit earlier but I'm about to move to a new area. 

COMMISSIONER: All right. Before we do, Mr. 

Jarvis, I'm just trying to recollect this 
correctly, I hope, but I had thought you said 
earlier that you were puzzled by Roy's statement 
that he blacked out and ended up back at Binning's 
because you couldn't reconcile that with how he 
would have got there, that is to say that he lost 
any sort of conscious memory, and yet was able to 
return. Did I correctly understand you to say 
that earlier? 

WITNESS: Yes. I believe in retrospect now. 

My Lord, when I look at this statement, yes, he 
says he blacked out. 
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1 THE COMMISSIONER: So that — 

2 THE WITNESS: How did he get back to Binning's? 

3 THE COMMISSIONER: Right. 

4 THE WITNESS: And that wasn't answered. 

5 THE COMMISSIONER: So that your curiosity was piqued, 

6 if you will, and you were puzzled and surprised by 

7 the statement that he had blacked out and yet 

8 managed to get back to Binning's. 

9 THE WITNESS: I don't know if it was piqued or — 

10 or not at that time. My Lord. 

11 THE COMMISSIONER: Well, it seems — it seems strange 

12 to you. 

13 THE WITNESS: It does now, yes. 

14 THE COMMISSIONER: Oh, but it didn't at the time? 

15 THE WITNESS: I don't believe it did at the time. 

16 I don't recall it causing me any great concern at 

17 the time. 

18 THE COMMISSIONER: I see. We'll take 15 minutes. 

19 MS. KNOX: Thank you, Mr. Commissioner. 

20 (PROCEEDINGS ADJOURNED AT 11:09 A.M. & RECONVENED AT 11:30 

21 A.M.) 

22 MR. FOX: Mr. Commissioner, if I if I 

23 might, as I indicated in my — one of my earlier 

24 objections I stand to be corrected and Mr. Stack 

25 has corrected me. Concerning Mr. Tarasoff at 
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1 pages 3476 and pages 3482 he makes reference to 

2 having, or at least speaking with Mr. Jarvis and 

3 he wasn't sure when. At sometime he thought after 

4 the file had been concluded, so I have been 

5 corrected and I apologize for that. 

6 THE COMMISSIONER: I'm sure she forgives you. 

7 MS. KNOX: I don't know. 

8 MR. FOX: Something more (inaudible) 

9 MS. KNOX: Not on the record, Mr. Fox. 

10 THE COMMISSIONER: Leave -- leave well alone, Mr. Fox. 

11 Q MS. KNOX: Mr. Jarvis, just on that point 

12 then, given the fact that we now know that 

13 Sergeant Tarasoff testified that he did speak with 

14 you about the file and the kind of investigation 

15 or core investigation that has been done, I take 

16 it you have no memory of such meeting having 

17 happened? 

18 A No, ma'am, I don't. 

19 Q And to the best of your — your ability can you 

20 tell — would you say that it didn't happen? 

21 A No, I can't say that it didn't happen, ma'am. I 

22 just have no recollection of a meeting with him. 

23 Q Okay. If a fellow officer had come to you and 

24 levelled that kind of criticism at you, would that 

25 have been an unusual event? 
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A Yes, I would hope it would have been. 

Q Okay. 

A I would have asked if he had information on the 
file, to leave me some reports on it. 

Q But, sir, if your — or your purpose in concluding 
the file early was just to shut this down, the 
Xast thing you would have wanted was somebody like 
him sticking his nose in, isn't it? 

A That wasn't my purpose in concluding the file to 
shut it down, ma'am. It was in the event that 
further information should come forward then we 
can add it to the file, the file can be 
reinvestigated, if you will, or reapproached. 

Q But I thought you agreed with me yesterday, Mr. 
Jarvis, that that wasn't how you concluded the 
file. Your file wasn't concluded pending, your 
file wasn't concluded with the note -- with the 
-instruction to be contacted if, to be notified 
when. You just basically concluded your file. 

A The — the wording indicates that in the report — 

Q Yeah. 

A --yes, ma'am. 

Q P-61 I placed in front of you, albeit for a 

different purpose, but it says, "File is 

concluded." 
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A Yes. 

MR. STEVENSON: (inaudible) 

Q MS. KNOX: Oh, sorry, then I'd better look. 

A "Concluded at this time" is the last four words. 

Q Sorry, I misstated and I should look, but what you 

did — did do is you said, "Concluded at this 
time." 

A Yes. 

Q And you put no notifications out to anybody to 

keep you apprised of any further developments? 

A No, ma'am. 

Q Okay. Not to the Patrol Unit if they saw G P, not 
to the Ident guy when the photographs were done, 
not to the Ident guy when the toxicology report 
came in, not to the Ident guy when the autopsy 
report came in, nobody? 

A Not to the best of my recollection, no. 

Q Okay. Certainly there's nothing in your file to 

indicate that you did anything like that? 

A That's correct. 

Q And you have, as you say, no recollection of 

having done anything like that? 

A That's correct. 

Q And, in fact, your testimony is you were satisfied 
with your conclusion that this young boy wandered 
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off drunk and froze to death? 

A Yes. 

Q Okay. Have you ever looked at the autopsy report? 

A No, I haven't, ma'am. 

Q Okay. Are — so then you have no knowledge of the 
extent of the injuries that were described by Dr. 
Adolph when he did the full examination? 

A No. 

Q Have, other than the two pictures that you were 
shown on his computer screen by Sergeant Lyons, 
have you ever looked at the autopsy report — 
autopsy pictures? 

A No, ma'am. 

Q Okay. 

A The only time other than that was in examination- 
ir.-chief with Mr. Hesje. 

Q Okay. Now, sir, as a seasoned police officer with 
24 years experience about at that time, did you 
have any particular personal objection to looking 
at crime scenes that were less than pleasant to 
look at? 

A No, ma'am. 

Q Okay. You were pretty well, I would think with 

your experience, your training, and your years on 
the job, pretty well used to looking at dead 
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bodies? 

A Yes, ma'am. 

Q Pretty well used to looking at persons with 

significant injuries? 

A Yes. 

Q Didn't get squeamish, it didn't make you run off 
and throw up or anything like that? 

A No. 

Q And pretty well used to looking at crime scene 
photographs? 

A Yes. 

Q Okay. Now, would you agree with me that on the 
29 th of November when you went to the morgue with 
Sergeant Morton, by that time Neil Stonechild's 
body had been undressed? 

A No, I believe he still had some clothing on, 
ma'am. 

Q What clothing do you remember him having on? 

A I'm not sure offhand off the top of my — my head. 

Q Do you remember what the physical position of his 

body was in its frozen state at that place in 
time? 

A I'm not sure, ma'am. I think he was laying on his 
back. 

Q Okay. Do you remember the information contained 
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in the reports, including that of Sergeant Morton, 
that he was frozen in such a way that his hands 
were tucked up into his sleeves and his arms were 
across his chest? 

A After reading the reports, yes, ma'am. 

Q Okay. Would you agree with me that if on November 
29 th Sergeant Morton properly documented the 
physical positioning of the body, that in order 
for him to have been able to get a print, a thumb 
print for identification, he — the wrists of this 
young man would have to be exposed from beneath 
the clothing that he was wearing at the time? 

A I would agree with that, yes, ma'am. 

Q If his hands were up his sleeves. 

A Yes. 

Q Okay. I'm going to show you Exhibit 28, and I'm 
going to ask that you indicate — if you haven't 
looked at all of them, that you take a moment to 
look through those pictures, which are photographs 
marked in evidence from the morgue. 

A Yes, ma'am. 

Q Okay. Now, in particular, if I could ask you to 

direct your attention to the pictures that show 

the wrists and the hands of this young man and 
take a moment to look at them. 
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A Yes, ma'am. 

Q Would you agree with me that in order to have 
gotten a thumb print — yeah, I think it was a 
thumb print that Ident took for the identification 
purposes, had you been interested enough to look 
you would have seen that there were marks on this 
young man's wrists that may have been handcuff 
marks? 

A Yes. 

Q Would you agree with me if you had bothered to 

Xook at the face that you would have seen marks on 
his face that are more than mere scratches? 

A Yes. 

Q Would you agree with me that you had an 

opportunity to do that but your evidence to us is 
you didn't bother? 

A No, I did not look at the deceased — 

Q And would you — 

A — in the morgue. I did not examine him in any 
way. 

Q Okay. But you didn't even do a cursory look at 
him., did you? 

A No, I did not, ma'am. 

Q And you agreed with me yesterday, I believe, that 

that's something that a competent, professional 
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police officer would have done, should have done, 
in order to carry out his mandate as an 
investigator of this type of incident? 

A It wasn't common practice for me to go to the 
morgue and view the bodies after the fact in 
files, ma'am. At the scene, definitely. 

Q But, sir, this wasn't about it being common 

practice. It didn't require you to get into your 
car and make a half hour in your busy time. You 
were right there in the morgue and you're telling 
us it is your evidence that you didn't even glance 
at him? 

A I probably glanced at him, yes, ma'am. 

Q But you didn't bother to look? 

A Not that I can recall. 

Q But it was no inconvenience because you'll agree 
with me you were right there? 

A Yes. 

Q And if you looked you would have seen what's 

visible to all in those photographs? 

A Yes. 

Q And if you'd looked and you'd seen what's visible 

to all in those photographs, might that have 
changed your willingness to so summarily dismiss 
this as a young drunk who wandered off and froze 
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to death? 

Yes, it may very well have. 

Might it have changed your willingness to so 
quickly dismiss all of the information that was 
provided to you that he may have been a victim of 
foul play? 

Yes. 

Sir, can you recall now, looking at those 
photographs, which were the two that Sergeant 
Lyons showed you at your home in Burnaby on the 
12 th of October, 2000? 

The one that you were just referring to. I'm not 
sure if it would have been number 41. I believe 
that would be 41 and I believe that one. 

Mr. Commissioner, I'm going to ask, 
if I may have an exhibit sticker placed on the 
photograph and I'll hold it for the benefit of 
counsel and — and for the commission, the 
photograph that comprises part of P-28 which is 
the facial view of Neil Stonechild showing the 
cuts. Okay. I'll have photograph 41 that is part 
of P-28 marked as identified by Sergeant Jarvis as 
the photograph that he seen. 

Is that P-115? 

I should take this P-28 and put it 
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in the 115 slot. My Lord, like an identification 
label? Thank you. 

EXHIBIT P-115: PHOTOGRAPH #41 OF EXHIBIT P-28 AS IDENTIFIED 

BY MR. JARVIS 

MS. KNOX: The next one I ask to be marked is 

identified by the witness as the photograph that 
he was shown and it is all P-28 and it's 
photograph number 42. 

THE COMMISSIONER: It 'll be P-16 — or 116, I'm sorry. 

EXHIBIT P-116: PHOTOGRAPH #42 OF EXHIBIT P-28 AS IDENTIFIED 

BY MR. JARVIS 

Q MS. KNOX: Mr. Jarvis, having marked those two 

photographs and placing them back in front of you, 
I ask if you would agree that if you had either 
taken mere moments when you were in the morgue on 
November 29 th or taking mere minutes when you were 
doing your investigation on the 30 th and on 
December 5 th to look at the body or look at those 
photographs, that the outcome of your 
investigation could have been dramatically 
different and we might not even need to be here 
today? 

A That is possible, ma'am. There was no reference 
made by the coroner or — other than a minor 
abrasion is how it was originally reported, I 
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believe, and seen by the officers that attended at 
the scene — 

Q But you, sir — 

A -- which shouldn't give me any cause to do an 
examination of the deceased. 

Q But you, sir, surely agree that it was your 

responsibility to look, to inform yourself, to do 
a minimum level of competent investigation, to get 
a picture in your mind to, as you said yesterday, 
keep an open mind when you do an investigation, 
but surely to God an open mind is pretty useless 
unless it's an informed mind — 

A It was a — 

Q — wouldn't you agree? 

A It was something that I didn't do on a regular 

basis, ma'am. I didn't go to the morgue to view 
the bodies of any other files after the fact. 

Q I don't mean to beat the point, sir, but you were 
at the morgue. 

A Yes, I was. 

Q You just didn't bother to look? 

A No, I didn't. I was there with Officer Morton for 
the purpose of him obtaining a print and hopefully 
determining the identity. 

Q Given that you were a really busy man with a lot 
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of work and an investigation to do, why did you 
waste the time to drive to the morgue and back 
when it would serve no purpose from an 
-investigative perspective for you? 

A It was just normal procedure. I've gone with the 
Ident people before. 

Q But you're just along for the ride? 

A He may have information that he can give me right 
there, ma'am, rather than wait for him to come 
back. 

Q I see. But not sufficiently significant that 
you'd open your eyes and take a look around 
because not only might he have information that he 
could give you right there, you have a body right 
there that you could have looked at — 

A Yes. 

Q -- and made your own observations. 

A Yes, and I didn't. 

Q You chose not to. Okay. 

THE COMMISSIONER: Mr. Jarvis — excuse me. 

MS. KNOX: Certainly. 

THE COMMISSIONER: This is what I was really alluding 

to I think yesterday when I asked you a couple of 
questions, but, and when I asked you about your 
independent role as a police officer investigating 
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1 a possible suspicious death, whatever the coroner 

2 said, whatever the autopsy report indicated, did 

3 you not have an independent obligation and duty to 

4 look for yourself? Suppose the autopsy report had 

5 been in error with respect to the description of 

6 injuries or the condition of the deceased person, 

7 you still have your function as a police officer. 

8 Was it your policy always just to defer to what 

9 the autopsy report said without making your own 

10 independent examination? 

11 THE WITNESS: No, I don't believe it was. My 

12 Lord. I think I relied considerably on the 

13 officers that were attending at the scene, medical 

14 personnel with their qualifications, and also 

15 Ident officers who attended the scene and took 

16 photographs. And their reports would reflect what 

17 they had found. 


18 

THE 

COMMISSIONER: 

But 

you didn't look 

at 

the photos? 

19 

THE 

WITNESS: 

No, 

I did not. 




20 

THE 

COMMISSIONER: 

You 

did not look 

at 

the 

autopsy 

21 


report? 






22 

THE 

WITNESS: 

No, 

sir. 




23 

THE 

COMMISSIONER: 

You 

did not look 

at 

the 

toxicology 

24 


report? 






25 

THE 

WITNESS: 

No, 

I didn't see 

it. 
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THE COMMISSIONER: Nor did you take — or the 

pictures, nor did you take any steps, while you 
were there within inches of this deceased person, 
to look and see what you could find out about his 
condition. 

THE WITNESS: No, My Lord. He was — other than 

the fact that he was there and he was frozen at 
that time. 

THE COMMISSIONER: And you were the investigating 

officer? 

THE WITNESS: Yes. 

THE COMMISSIONER: Can you explain why you would have 

done none of those things if you had charge of the 
investigation, and all this information was 
available to you for the purpose of indicating to 
you what may have happened to him? 

THE WITNESS: No, I can't explain that. 

THE COMMISSIONER: Sorry, Ms. Knox. 

MR. FOX: That's quite all right. You 

probably did very quickly what it would have taken 
me a long time to do. Thank you. 

THE COMMISSIONER: I promise I won't interfere again. 

Q MS. FOX: That's okay. I've got Mr. Fox on 

my radar screen. You're safe. Sir, apart from — 
or while we're on the list of things that you 
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didn't do, I want to refer you to your notebook. 
I've placed it in front of you earlier. I'll 
refer you to the first page of your notebook, and 
I apologize, Mr. Commissioner, I'm using my copy, 

I don't have the exhibit number on it. But the 
first page of your notebook — 

THE COMMISSIONER: This is P-106? 

Q MS. KNOX: P-106, yes, thank you, Mr. 

Commissioner. You commence entries with respect 
to this matter with a series of phone numbers: 
382-0239, 382-3665, and 382-5838. There's a 
notation beside 382-5838 that I can't read. Could 
you indicate to the commission what it is that 
you've written there and, indeed, whether it's 
your handwriting? 

A I believe it looks like sister or mother, I'm not 
sure. 

Q Now, you've already testified that these phone 

numbers, or at least two — the first two of those 
phone numbers were numbers that were found by 
Sergeant Morton in the pocket of Neil Stonechild 
when his body was discovered that afternoon, 
November 2 9 th ? 

A Yes, ma'am. 

Q Okay. You would agree with me, and I think you've 
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agreed that this would be an important piece of 
potential evidence that demanded to be 
investigated? 

A It was information that was available, yes, that 
may lead to other persons that had contact with 
the deceased. 

Q Might in fact, you know, sort of the first blush 
of it might cause you to think that this could be 
numbers of people he recently had contact with 
because most of us, if we carry that kind of 
information around in our pockets, mom washes it 
out in the laundry? 

A That's possible, yes. 

Q Okay. Did you call 382-0239? 

A X don't recall if I called any of the three 
numbers, ma'am. 

Q Not in your notebook? 

A No, it's not. 

Q Not in your report? 

A No. 

Q So if it's not in your notebook and not in your 
report, can we assume you didn't do it? 

A It's very possible that I didn't call the numbers. 
I don't know, ma'am. 

Q Can you give us any explanation similar to that — 
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those questions just put to you by The 
Commissioner why you wouldn't have pursued this 
important lead, this important, potentially 
significant lead? 

A No, ma'am. 

Q Okay. When you first had possession of those 

numbers you didn't know and nobody knew who this 
deceased person was who'd been found in the field, 
did you? 

A No. 

Q It wasn't until after the fingerprint was done at 
the morgue later in the evening that it was 
eventually figured out and you went and notified 
his mom. 

A Yes. There was a suspicion -- or maybe — 

Q It's a thought it might have been him? 

A Yes. 

Q But it wasn't confirmed until you had a 
fingerprint? 

A That is correct. 

Q Now, other than going to the morgue, were you 

doing anything else that kept you so busy that you 
couldn't pick up the phone and dial one or both of 
these numbers? 

A I don't know, ma'am. 
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Q Okay. Now, Sergeant, just so that — or, Mr. 

Jarvis, just so the record is clear, perhaps you 
could refer to P-106 and Sergeant Morton's report 
where he documented the numbers that he found. I 
believe it's at page — 

A Or P-61? 

Q I believe it's at page three of Sergeant Morton's 
report. 

THE COMMISSIONER: 

Q MS. KNOX: 

A Yes. 

Q At the top of the third page of Sergeant Morton's 
report you'll agree with me that he documented two 
phone numbers that were found on some paper in the 
pocket of the deceased — 

A That is — 

Q — 382-0239, 382-3665. 

A Yes. 

Q He didn't document the third number that you've 
got there, 382-5838? 

A That is correct. 

Q So you don't know where that came from? 

A No, I don't, ma'am, off — not now I don't. 

Q And if, in fact, it is a number of a relative of 

Neil Stonechild's, presumably it was a number that 


You're referring to P-61. 
P-61, yes, sorry. 
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you would have had to add after you got the 
information from Sergeant Morton because at the 
time you first got involved in this file you 
didn't know you were dealing with Neil Stonechild? 

A I don't know where that number came from, ma'am. 

Q And you don't know if you ever called it, don't 

know if you called any of them? 

A I don't know if I did call it or not. 

Q But you'll agree with me that this was the early 

stages of the investigation, you had an unknown 
young man deceased, and it was — could have been 
a potentially determinative lead of 
identification? 

A Yes. 

Q Certainly a comforting way — a way to give — 

give some comfort to the — the family of the 
person you'd found out there because the sooner 
you could tell them about it the less time they 
would have to wait to find out based on the media 
reports that were out there whether this might be 
a member of their family? 

A In reference to the phone number, ma'am? 

Q M' hm. 

A As I indicated before, I did not delivery any 
death notice by phone. 
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Exam K. Jarvis 
by Ms. Knox 

Q No, no, but you didn't check these phone numbers 
either to find out who they were connected to in 
terms of this young man? 

A No, I didn't. 

Q Okay. And that wasn't about delivering a death 

notice, that was about doing basic investigation. 

A Okay. Yes. 

Q Agreed? 

A Agreed. 

Q It could have been persons that he was with after 
Jason Roy and before he died, phone numbers for 
them? 

A Possibly. I don't know. 

Q You just didn't check it out? 

A No, I didn't. 

Q So we — 

A Not -- not that I have any recollection of it. 

Q So we don't know now, you didn't know then, but 
you concluded the file? 

A Yes. 

Q Now, sir, I want to go back for a moment, and I 

apologize if I'm jumping around a bit here, but I 
want to go back for a moment to the discussion 
that you had with the RCMP before and during the 
transcribed interview that they did at your home 
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in Burnaby on October 12 th , 2000. 

A Yes, ma'am. 

Q Okay. And you'll agree with me that a review of 
the transcription of that interview shows you 
advising them that you were aware that — or that 
you had checked with the Communications Department 
and learned that Constables Hartwig and Senger 
were sent out on a call to do with Neil 
Stonechild? 

A Yes. 

Q Do you recall who gave you the information that 

caused you to go to the Communications Department? 

A No, I don't, ma'am. 

Q Okay. You didn't make a note of it? 

A No. 

Q Okay. Would you agree with me that that were — 

like, given that you had an unknown person found 
in a field and you had no documentation of any 
direction, that that wouldn't have been 
information that you could have got other than 
through a phone call or a discussion with 
somebody? Somebody had to suggest to you that you 
should go and check on this guy. It wouldn't be 
routine to go and find out if a deceased person 
had had contact with the police in the days 
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immediately prior to his death? 

A I'm not sure if I understand. 

Q Well, something triggered you to question whether 

this young man had contact with the Saskatoon 
Police Service in the days immediately prior to 
his death, didn't it? 

A Yes, the fact that he'd been at Snowberry Downs. 

Q Okay. But — 

A And there had been a call -- there was a call to 
Snowberry Downs in regards to Neil Stonechild. 

Q But can you tell us today how you came — became 
aware as you started this investigation that 
there'd been a call from Snowberry Downs about 
Neil Stonechild? 

A No, I cannot, ma'am. 

Q But you got the information somewhere? 

A Yes. 

Q You didn't pick it out of the air, and something 
prompted you to — something or someone prompted 
you to become aware of it and something or someone 
prompted you to go to Communications and check it 
out? 

A Once I was aware of that information I went to 
Communications, yes. 

Q Okay. Now, sir, would you agree with me as well 
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5188 Exam K. Jarvis 

by Ms. Knox 

that during that interview you — and I think I 
may have covered this and I apologize if I'm 
repeating myself, but certainly you indicated to 
the police that by that time it was in your memory 
and your mind that you had knowledge that Neil 
Stonechild and — and Jason Roy were checked by 
Saskatoon Police Service in the hours prior to his 
disappearance and subsequent discovery as a 
deceased? 

A That's what I was led to believe, yes, ma'am. 

Q Okay. Now, would you agree with me that you 

continued to maintain that belief that you 
expressed to the police officers on October 12 th , 
2000 through an interview, a subsequent interview 
that you had with them on May 23 rd , 2001 when they 
gave you copies of the investigative reports? 

A I believe so, ma'am. 

Q On May 21 st , 2001 you, in fact, confirmed to the 

ROMP that you remembered seeing Stonechild in the 
back of the police car but that — and you had 
been told that by Jason Roy, you just didn't 
remember whether he'd told you before the written 
statement or after the written statement? 

A 1 believe that's in the transcript, yes. 

Q Okay. Now, sir, you've told us today or before we 
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5189 Exam K. Jarvis 

by Ms. Knox 

took the coffee break you agreed with me that you 
spent a lot more time in Jason Roy's company than 
As accounted for in the written statement that we 
have? 

A Yes. 

Q That certainly common sense would cause you to 

know that you guys must have been talking; you 

didn't sit there and watch paint dry? 

A Right. 

Q You had — you indicate that you have no notes 

about what was said in the conversation with him 
other than what's in the statement that he hand 
wrote and a few questions and answers you asked 
after? 

A That is correct. 

Q Given that you have no notes, can you say with 

absolute certainty under oath today that Jason Roy 
did not tell you that he saw Neil Stonechild in 
the back of the police car, that he was checked by 
Saskatoon City Police, and that he lied to them 
and successfully evaded detection because of his 
lid to them about his identity? 

A X have no recollection of him telling me that, 
ma'am. 

Q Can you say with absolute certainty that it did 
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not happen? 

A No. 

Q Okay. Now, sir, if I could move you again from 
your last conversation with the police in May, 

2000 where you confirmed to them that you had 
knowledge from Jason Roy that Neil Stonechild was 
in the police car and that he'd been checked by 
the police, to August 11 th , 2003. You've 
repeated, essentially, that information to Mr. 
Martell, didn't you? 

A Yes. 

Q At that stage in time you were very definitive 

that Jason Roy had told you that he saw Neil 
Stonechild in the back of the police car, he 
described Neil being — or Jason being happy about 
the fact that he tricked the police and that he 
got away with being arrested. You — you gave him 
significant fleshed out detail from that which 
you'd given the police in October, 2000 and May, 
2001 ? 

A Yes. 

Q You were subsequently contacted after the Martell 

interview by commission counsel as you referred to 
receiving a package of materials in September. 

I'm going to suggest to you that Mr. Hesje 
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5191 Exam K. Jarvis 

by Ms. Knox 

provided those materials to you under cover letter 
dated September 12 th , 2003? 

A Yes. 

Q Okay. And Mr. Hesje has kindly provided me with a 

copy of the letter. I'm just going to pass it to 
you, in fairness, and I should indicate that part 
of it has been removed, but certainly that it — 
it outlines what he was sending to you? 

A Yes, ma'am. 

MS. KNOX: Okay. Mr. Commissioner, I'm going 

to ask to have this portion of the letter — 

MR. WATSON: Well.., Mr. Commissioner, I don't 

know why we would have that marked. It's a 
portion of a letter. There's some reason why the 
rest of it isn't there. There's an admission as 
to the date. I don't know why this would be made 
an exhibit. 

MS. KKNOX: I withdraw the request to have it 

filed. It's not that important. I just want to 
refer the witness to part of it. 

Q But in terms of the chronology of events, if I can 
continue then, you did the interview with Mr. 
Martell on August the 11 th ? 

A That is correct, ma'am. 

Q You received correspondence from Mr. Hesje 
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sometime within days of September 12 th . 

A Yes, I received a phone call from Mr. Hesje on 
September 12 th advising that he was sending that 
package out. 

Q And approximately how long after he told you he 
was sending the package out did you get it? 

A It was on a Friday, the 12 th , I believe. There 
was no delivery until the Monday morning. In 
fact, the courier did attempt to deliver the 
package but did not find me at my residence. As a 
result they left a note actually on the front door 
of the building advising that they had attempted 
delivery and that the package would be available 
the following day which would have been September 
the 16 th . However, on September the 15 th we 
received a phone call from Saskatoon advising of 
the passing of my wife's uncle. 

Q M' hm. 

A So on the Tuesday morning of the 16 th I was able 
to pick up the package at ten o'clock on my way 
out of town — 

Q M'hm. 

A — heading for Saskatchewan. 

Q Okay. When did you have opportunity to review it, 
given that you had the intervening of a family — 
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Exam K. Jarvis 
by Ms. Knox 

A Very briefly on the road whilst my wife was 
driving down the highway. 

Q Okay. Now, you'll agree with me that Mr. Hesje 

invited you to be in touch with him if you had any 
questions or concerns about any of the material? 

A Yes. 

Q Okay. You, however, will also agree with me, I 
take it, that you did not get in touch with him 
for some period of time and prior to getting in 
touch with him you've retained counsel? 

A That is correct. I believe during the one 

conversation I had with Mr. Hesje I -- I believe I 
informed him that it was understanding that he may 
want to speak with me at some point in time. 

Q M' hm. 

A He indicated that he probably wouldn't. 

Q Yeah. 

A But I could contact him if I felt it necessary. 

Q Okay. But you didn't for some period of time? 

A 1 don't believe I ever did contact Mr. Hesje. 

Q No, in fact, that's correct. In fact, the contact 
was made through counsel subsequently obtained by 
you? 

A Yes. 

Q Okay. Now, I belabour that only to ask you, I 
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5194 Exam K. Jarvis 

by Ms. Knox 

think, a single question. Allowing for your 
testimony that you asked the commission to accept 
now that the information that — some of the 
informat:on you gave to the police on October 
30 th , 2000 confirmed with them and elaborated on 
on May 31 st , 2001 — sorry. May 23 rd , 2001, and 
significantly elaborated on with Mr. Martell on 
August 11 th , 2003, was a false memory resulting 
from information provided to you by the police. 
When in time did you realize, "Oh my God, this is 
a false memory, I've been giving them wrong 
information because of the information they gave 
me?" When did that light come on? 

A I believe that was when I had the opportunity to 
sit down with my counsel and go through my 
evidence. 

Q Okay. So up until the time that you sat down with 
your counsel and started going through your 
evidence, by which I take it you mean the 
materials that was sent to you by Mr. Hesje on 
September 12“ that you got on September 16 th , it 
didn't cross your mind to think, "Oh my God?" 

A No, it didn't, ma'am. 

Q You were quite comfortable with the information 

you were giving that Jason Roy had told you 
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Exam K. Jarvis 
by Ms. Knox 

certain things that was very damning in terms of 
the Saskatoon Police Service? 

A In that point in time — until that point in time, 
yes, ma'am. 

Q Yeah. Prior to the time when you sat down with 
your counsel and started going through this and 
the light came on, if I can repeat myself, had you 
had any communication or received any indication 
that your disclosure of that information had 
caused a huge — I won't do that, that's not 
right. But it certainly had caused consternation 
among many people including members of the 
Saskatoon Police? 

A I wasn't aware of that, ma'am, no. 

Q Nobody passed that information onto you? 

A j don't believe so, no. 

Q Nobody suggested to you that your, as a senior 
police officer in 1990, saying that you had 
knowledge that members of the Saskatoon Police 
Service may have, and I stress only may have, had 
contact with a young boy who was found 
inexplicably frozen to death in a remote field, it 
didn't get passed onto you or you didn't figure 
that out on your own that that was a — 

A No, it did not, ma'am. 
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Q Okay. And all that happened that caused you to 
conclude that you had been the victim of false 
memory implantation was that you started going 
through the information in detail with your 
counsel sometime after September 16 th ? 

A Yes. 

Q That nothing more that that, nothing triggered it, 
just the, "Oh my God," came in the ordinary course 
of discussions with your lawyer? 

A Yes. 

Q Have you had subsequent discussions with anybody 

else other than your lawyer about this and that 
testimony that you've given in court since the 
light came on sometime in September of 2003? 

A No, ma'am. 

Q Okay. Have you had time to sort of think about 
it? 

A I suppose so. I don't know if I really sat down 
and — and thought about it in depth. 

Q Have you thought about — 

A I tried to basically avoid — not avoid, but 

refrain from dwelling on it so as not to cloud the 
Issues. 

Q As a seasoned police officer, a responsible 

citizen, realizing as you tell us now that you had 


Volume 27 



5197 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Exam K. Jarvis 
by Ms. Knox 

given some pretty significant negative evidence 
that would impact or could impact on many, many of 
your colleagues, you haven't sort of tried to 
figure out, hey, how could that have happened, how 
could I have been so stupid, how could I have — 

A No, I haven't, ma'am. I believe I made it clear 
to Officers Lyons and Warner at the onset when it 
was suggested that I believe the police officer 
may — police officers, or members of the 
Saskatoon Police Service may or may not be 
involved, I believe at that time I indicated if 
that is — is the case, so be it. In other words, 
let the chips fall where they may. 

Q Okay. I'm going to suggest to you that far from 
being a case of recovery of false memory or a — 
not recovery of false memory but the implantation 
of a false memory, that this gradual disclosure of 
information that you gave them was consistent from 
how you recounted these — your memories of these 
events from the beginning, that you were one of 
the individuals who, when you had time to think 
about it, did remember more and more of an event 
that you thought initially you had no memory of? 

A That's a — 

Q Do you agree with me? 
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A That's a fair assumption, yes, ma'am. 

Q And I've taken you through a series of examples 
this morning when the first time they contacted 
you you had no memory and then, "Oh, yeah, I 
remember that guy out in the field, one shoe 
missing," and then you remembered, "Oh, yeah, I 
remember that, yeah, I didn't go to the scene. 
Yeah. Oh, yeah, I remember, I didn't go to the 
postmortem. Yeah, I remember, I talked to his 
mother a few times," you know. Like, pieces and 
pieces kept coming back to you — 

A Yes. 

Q -- with time? 

A Yes. 

Q And you're satisfied that you reliably remembered 

those kinds of pieces all on your own? 

A Yes. 

Q But those pieces that are — would draw a negative 

inference to you or a more negative inference to 
you and a negative influence to the Saskatoon 
Police Service you now say were the result of 
false memories caused by thoughts implanted by 
Saskatoon — sorry, the RCMP? 

A There were portions that I did not recall, ma'am. 
Whether they had a negative inference on me or 
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Exam K. Jarvis 
by Ms. Knox 

anyone else had no bearing on it, if you will. 

MS. KNOX: Mr. Commissioner, it's now 12:09 

and I know it's a bit early but I wonder if we 
.might take a break a little early. I need to 
organize a bit and just to make myself a little 
more efficient. I don't anticipate being more 
than perhaps another half hour this afternoon. 

THE COMMISSIONER: All right. Mr. Stevenson? 

MR. STEVENSON: My concern, Mr. Commissioner, is 

that I'd like to complete Mr. Jarvis's evidence 
today if we can, so as long as that's kept in 
mind. It's been three days now and certainly if 
possible I'd certainly like to see it completed 
today. 

THE COMMISSIONER: But — but I'm sure you're 

encouraged by the suggestion that this can be done 
more economically after lunch if Ms. Knox has a 
chance to organize her final questions? 

MR. STEVENSON: Yeah, and I have no problem. I 

don't like to discount that, but I know the 
difficulty with lawyers, they get time to organize 
and sometimes it goes broader rather than less. 

THE COMMISSIONER: Would you prefer that I instructed 

her to proceed no matter what? 

MR. STEVENSON: No, I — I simply caution. I'm 
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5200 Exam K. Jarvis 

by Ms. Knox 

rising and saying I hope we can conclude the 
evidence today with him. 

THE COMMISSIONER: Well, I — I'm just trying to think 

now who's left. You're left. When I think about 
It you'll have a lot to do with whether this is 
concluded today or not. 

MR. STEVENSON: Well, I'd only like a chance to get 

started. 

THE COMMISSIONER: We 'll accommodate you, Mr. — 

MS. KNOX: Mr. Gibson is left as well,. Mr. 

Commissioner. 

THE COMMISSIONER: Yes. But — well, what we can do 

Is begin at 1:30. 

MS. KNOX: That would be fine with me. I'm 

just — 

THE COMMISSIONER: And in that event we won't have 

lost very much time. Very well. 

(PROCEEDINGS ADJOURNED AT 12:10 P.M. & RECONVENED AT 1:35 
P .M. ) 

THE COMMISSIONER: Continue. 

Q MS. KNOX: Thank you, Mr. Commissioner. Mr. 

Jarvis, you said this morning just before we took 
the break when I was reviewing with you assertions 
that you made to the RCMP in your interview in 
October, the long, transcribed interview that we 
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5201 Exam K. Jarvis 

by Ms. Knox 

have, that yes, you at one point in time said 
that, you know, that Jason Roy told you that he 
saw Neil Stonechild in the back of the car, but 
afterwards further on in the interview you did say 
to them, "Well, I'm not sure if I'm really sure 
about that." 

A Yes, ma'am. 

Q Okay. Would you not agree with me though that 

there was another significant piece of information 
that you gave to the officers that date that Jason 
Roy has said to the effect that you didn't go back 
and say maybe I'm mistaken, and I'm referring you 
to the information you gave very early in your — 
in the interview which is found at page two of the 
transcript, that in fact you remembered Jason Roy 
telling you that he'd been checked by the police 
that night? 

A I recall that, yes, ma'am. 

Q Okay. So you did tell them that early in the 
interview. Similarly, when they went back in 
April after the March, you had pieces of memory 
that you agree with me today are your memory. 

When you started back with them in October, 2002 
you offered them another piece of memory and you 
said you had a specific memory of being told on 
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Exam K. Jarvis 
by Ms. Knox 

November 30 th by Jason that he was checked by the 
police on November 2 4 th . 

A I may have, ma'am, yes. 

Q Okay. 

A I don't recall that right now, but. 

Q Okay. Would you like me to refer you to that 
portion of your statement? 

A No, I'm sure if it's — it's all in there, ma'am. 

Q Would it be helpful to you if I suggested to you 
that what you said, "It was also brought to my 
attention as a result of the interview with Jason 
Roy, I believe, that he'd been checked by the 
police. However, he and Stonechild had gone 
separate ways," and that it was as a result of 
that information that you got from Jason Roy that 
you went to the Dispatch Office to check whether 
there'd been contact on November 24 th ? 

A It may very well be, ma'am. 

Q Okay. 

A I don't know where the information came from that 

caused me to go to the Communications Section. 

Q You do agree that you told me this morning that 
you didn't remember how you found it out? 

A That's correct. 

Q But you must have gotten something somewhere that 
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Exam K. Jarvis 
by Ms. Knox 

prompted you to go to the Communications Office? 

A Yes. 

Q And, in fact, what you told the police is that 

Jason Roy was the one who gave you the information 
that prompted you to go to the — the 
Communications Office? 

A That's what it would appear, yes, ma'am. 

Q Okay. Now, can you say today that it is not true 

that that was the basis upon which you went to the 
Communications Office, that Jason Roy told you — 
or didn't tell you back on November 30 th , 1990 
that he'd been stopped and checked by the police? 

A No, I can't, ma'am. 

Q Okay. Would you go so far as to agree with me 

that in the circumstances it's possible that, in 
fact, just as Jason Roy says and just as you said 
to the police in October, 2000, that is, in fact, 
what happened? 

A It's possible, ma'am. 

Q Now, I wasn't present for Sergeant Morton's 

evidence. I've looked at the police report and I 
— and I recall you being asked yesterday, but you 
agree that in 1993 — or do you agree that in 1993 
that you were contacted by Sergeant Morton and 
asked about the clothing that was the exhibits 
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5204 Exam K. Jarvis 

by Ms. Knox 

taken from the body of Neil Stonechild on November 
29 and 30 th , 1990? 

A Yes, I believe I was shown a copy of the report. 

Q Okay. And you're aware that it is Sergeant 

Morton's contention that you told him that this 
item could be — or these items could be 
destroyed, the file was closed? 

A I believe I advised him that the file — yes. 

Q Okay. 

A That the file was concluded and at that point in 
time the exhibits could be disposed of. 

Q Okay. Was it usual practice for you as a police 
officer, trained as you were trained, that you 
would have, you know, suggested that exhibits 
should be destroyed where a case was still, in — 
in some respects at least, unresolved? 

A I think after that — and what would have 

happened, I believe, ma'am, is that the exhibit 
stores would have contacted Officer Morton to 
begin with. He would have then come back to me 
and asked if we still required the exhibits. 

Based on the fact that no further information to 
my knowledge had come forth on that file, he was 
advised that the exhibits could be disposed of. 

Q Given the very tragic nature of this death and the 
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5205 Exam K. Jarvis 

by Ms. Knox 

loss that this family suffered, was there a reason 
why you wouldn't have suggested that the clothes 
should be returned to them out of — or at least 
they should be asked if they wanted them out of 
compassion and kindness? 

A There was no reason that I didn't suggest that, 
ma'am. Normally the officer who had control of 
the exhibits or who seized the exhibits in the 
first place would be the one to make the decision 
as to how and what manner the exhibits would be 
disposed of. 

Q But you personally had had contact with Stella 
Bignell. You knew the grief that she was 
experiencing, the anxiety she had because of what 
she perceived as a failure to resolve her son's 
death. You would have been aware of perhaps it 
rtiight have been of some comfort to her to get it 
back, wouldn't you? 

A Yes, I don't know if I thought about it at the 
time or not, ma'am. 

Q Okay. Just on the subject of the clothing, you — 
could you indicate to me whether or not you 
requested, back in November, 1990 that Sergeant 
Morton do even a cursory exam of the clothing to 
see if he could find anything that might 
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by Ms. Knox 

potentially be evidence that could give you a lead 
•in trying to find out how this young boy ended up 
out there? 

A No, I didn't, ma'am. 

Q Did you ask him to look for things like signs of 
blood, vomit, anything, markings, stains that 
might somehow have assisted — 

A No. 

Q — in trying to figure out how this young boy 
inexplicably, as you've described it, got out 
there? 

A No, I didn't. 

Q Did you have the full resources of a crime lab 
available to you only as far away as Regina in 
November, 1990? 

A Yes. 

Q Sir, would a prudent police officer, if he were 
doing a thorough job, have considered that that 
was something that could have been, indeed perhaps 
should have been looked into? 

A It could have been. It wasn't necessarily the 

investigator who made that decision so much as 
possibly the Identification officer who seized the 
exhibits, and on looking at the exhibits determine 
whether or not there's anything that may be of 
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additional value. 

Q Okay. But isn't it — and I go back to questions 
I've asked and I apologize for harping on it, but 
isn't it the responsibility of the officer who's 
in charge of the file to be sure that the job is 
done right? 

A You could say that, yes, ma'am. 

Q So wouldn't it be part of the responsibility of 
the officer in charge of the file to make sure 
every investigative procedure that might yield 
some evidence, whether it helped or it didn't, was 
sought out, was searched for? 

A Yes, with the reliance on also the other officers 
that — that are working on the file who had the 
exhibits. 

Q And there were no constraints on you, 

interdepartmental constraints at that time that 
said don't be sending stuff needlessly to the 
crime lab or anything like that. It was just 
another one of your decisions to do nothing. 

A I don't know if there were any constraints or not. 

Q Well, do you remember having constraints on you or 

was it just another one of your long line of 
decisions to do nothing? 

A I don't know if there were constraints or not. 
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5208 Exam K. Jarvis 

by Ms. Knox 

Q Was it just another one of your long line of 
decisions to do nothing? 

A No, I don't believe so. 

Q But you just — you just didn't do nothing. You 

don't know why you did nothing? 

A No. I don't know why it didn't go to the crime 
-lab, ma ' am. 

Q Okay. Sir, in 1990 when you received this file, 
did you have any, in your history as a police 
officer, have any knowledge of prior incidents of 
persons, particularly persons of Aboriginal 
descent, being picked up by police and dropped off 
at places other than a recognized and accepted 
place of custody? 

A X don't believe so, ma'am. I knew there were 

people who had been stopped, detained temporarily, 
and released, and then later driven to a location 
of their choice, whether it was driven home or in 
many cases if you have someone who is suspended 
for 24 hours I believe there was a ruling from the 
Courts at that time that the — there was an onus 
on the police to ensure that an individual was not 
left in a remote place where they may or may not 
come to the harm. The responsibility is to ensure 
that they had safe transportation home. 
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by Ms. Knox 

Q Mr. Jarvis, there is evidence before this inquiry 
from various witnesses who've given sworn 
testimony that prior to 1990 members of the 
police. Saskatoon Police Service, had taken 
individuals into custody and dropped them off at 
locations outside the city. I'm asking you did 
you, on November 2 9 th , November 30 th and December 
5 th , 1990, have knowledge that on previous 
occasions members of the Saskatoon Police Service 
had dropped persons they took into custody in 
remote locations? 

A No, I wasn't aware of that, ma'am. 

Q Okay. If you had been aware of that, would that 
or could that have been another factor that might 
have made a difference to the decisions that you 
made? 

A Yes. 

Q And you'd never heard around the police station, 
in the rumour mill or anything like that through 
the '60's, through the '70's, through the '80's, 
that this kind of thing had happened and, indeed, 
that officers were caught and disciplined for it? 

A I don't have any recollection of it, no, ma'am. 

Q Okay. Sir, do you have any knowledge, either 

personally or through information received, of any 
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by Ms. Knox 

persons detained by or in custody of Saskatoon 
City Police being taken to a location other than 
the — than a place of detention, a proper police 
detention facility? 

A Other than the Munson and Hatchen incident, no, 
ma'am. 

Q Other than the information that you've already 

given to me in response to my previous questions 
iLft this hearing, have you any knowledge whatsoever 
respecting Neil Stonechild and whether — or did 
you at any time receive any information from 
anyone to suggest that he had been taken to a 
location outside the city and dropped off by 
police prior to the contact from the RCMP in 
December, 2000? 

A No, ma'am. 

Q So your evidence is that you had no indications of 
that as a possibility? 

A No, ma'am. 

Q And I take it then it is your evidence that the 

cursory investigation that you did in the part of 
the three days that you worked on this file was 
nothing to do with you having knowledge that there 
was a very bad, bad story behind this that you as 
a police officer didn't want to get out. You're 
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Exam K. Jarvis 
by Ms. Knox 

saying that Jason Roy never ever told you that 
story? 

A That is correct. 

Q Okay. Now, you testified yesterday that you spent 
approximately three months working on one file to 
attempt to prove the innocence of a man who was 
accused of rape. Do you remember that? 

A Yes, I do, ma'am, and I reflected on that last 

evening and I think it was a misconception when we 
say three months, that it wasn't three months of 
working specifically on that file. It was from 
the time that the file was actually initiated 
until its conclusion was spread over a period of 
approximately three months. 

Q Okay. So basically what, so just that we're all 
clear, it's not your evidence that you worked on 
it for three months. You kept the file open and 
active in terms of your investigative part of it 
for three months. 

A Yes, ma'am. 

Q Okay. Now, and that's a file that you've — it 
has come up a number of times by you in the 
interview with Mr. Martell, in your evidence here 
at the commission hearings, and I get the 
impression that it's a file that you're somewhat 
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5212 Exam K. Jarvis 

by Ms. Knox 

proud of, the quality of work that you did there? 

A It was an unusual file, yes. 

Q What was unusual about it other than you worked — 

A In the sense that normally the police officer's 

role would be to in — in that particular type of 
file would be to collect — gather evidence to 
prove guilt, if you will. 

Q Okay. But isn't it the case that in every file it 
is the police officer's role to keep an open mind, 
to investigate, to establish whether an event had 
happened, what the circumstances of the event, and 
indeed there are times when your work will show 
that individuals accused of wrongdoing didn't do 
it? 

A That is correct, ma'am, yes. 

Q You know, it's not the role of a police officer to 
find evidence to convict — convict solely, is it? 

A No. 

Q It's the role of the police officer to fully 

investigate every occurrence that has an impact on 
members or members of the public to the best of 
his ability. 

A Yes. 

Q Okay. Now, was I -- am I not correct in recalling 
that yesterday you told us that one of the reasons 
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5213 Exam K. Jarvis 

by Ms. Knox 

why you worked so diligently on that file to — to 
the point where you were able to establish that 
this man was wrongfully accused was that no man 
should be out there with that kind of an 
allegation hanging over his head, that we all have 
an entitlement to having it established whether we 
did something that we're accused of? 

A I believe I was referring to the — the fact that 
an individual charged or suspected of such an 
offence is being placed in the position where his 
standing or his livelihood within the community, 
within his family, his employment, is at risk. 

Q M' hm. 

A And it's important to ensure that if, in fact, he 
is rightly accused of it, fine. If he isn't then 
Jf think we have to show that also. 

Q Sir, how could you reconcile that professional 

belief with your actions in this case in terms of 
GP? 

A I made attempts to locate P, I was unsuccessful, 
ma'am. 

Q GP wasn't being accused of rape or sexual assault, 
GP was being accused of murder. You had multiple 
sources indicating to you that that young man was 
accused of murder. You believed as an officer 
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5214 Exam K. Jarvis 

by Ms. Knox 

that it was important that persons accused be 
given a chance to answer, and all you did was 
drive by his house a few times? 

A j$ tried to locate him and I was unsuccessful, 
ma'am. 

Q You didn't avail of the services of the big 

Saskatoon City Police Department, you didn't look 
for other addresses, you didn't try to find his 
girlfriend, you didn't go to his friends. You 
drove by his house a few times and tried to find 
him. 

A I believe I went by the least — the most recent 
address that I had and I -- I don't know if I 
contacted the remainder of the department to ask 
them to keep an eye out for him or not, ma'am. 

Q Sir, let's cut to the chase. If you drove by his 
house one time or you drove by his house ten times 
or you drove by his house 20 times or 100 times, 
and that was all that you did with the information 
you had from Crime Stoppers, from Stella Bignell, 
from Constable Wylie and from others, that you may 
or may not have had from a social worker, that he 
might have killed this young man, is that adequate 
by any professional standard? 

A No, if, in fact, that's what had happened, no. 
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ma'am. 

Q But if, in fact, the allegation is out there that 
it was — that that was what had happened, didn't 
it require or didn't it deserve more from you? 

A Probably. I was of the opinion, ma'am, from the 

information that I received in the file that there 
was no visible signs of violence to the deceased. 
The only other assumption I believe that you are 
referring to is if he was dropped off. 

Q M' hm. 

A And I have no way of knowing that further. 

Q Would you agree with me, sir, that at the very 

minimum that we can conclude in this proceeding at 
this point in time that one of the reasons you had 
no way of knowing further about that was because 
you didn't bother to do the work? 

A I attempted to locate him, ma'am. That's all I 
can tell you. And I was unsuccessful. 

Q If I could just have a moment, Mr. Commissioner. 
But, Mr. Jarvis, you agreed with me this morning 
that if you'd known then what you know now, even 
if you'd looked at a photograph such as you looked 
at this morning, you would have — you would have 
known that you should have done more. 

A Yes. 
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Exam K. Jarvis 
by Ms. Knox 

MS. KNOX: I have no further questions for 

this witness. 

THE COMMISSIONER: Mr. Gibson? 

MR. GIBSON: After listening to Mr. Jarvis's 

cross-examination over the last day or so I think 
I've come to the conclusion that Ms. Knox must 
have broken into my office and stolen my questions 
at some point in time over the last couple of 
weeks. The up side of that is I'll try to be 
brief. I don't think I have that many questions 
that I'll cover. I'm going to be referring to 
some excerpts from the transcript, and I -- I have 
some copies here. 

THE COMMISSIONER: Thank you. 

MR. GIBSON, examining: 

MR. GIBSON: And perhaps it may be best to have 

Exhibits 107 through 111 provided to Mr. Jarvis. 
I'm going to look at page 4569 of the transcript, 
Mr. Jarvis, and I'm going to read in just a 
portion of — of that. 

A Which number was that, sir? 

Q 4569. You don't have all of the transcript there 
but it should, in theory, be in numerical order 
with a few pages skipped here and there. And Mr. 
Hesje was asking you some questions and he said. 
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"Now, what did you feel that, in the RCMP 
interviews you've indicated with Sergeant Lyons or 
Corporal Warner, did you feel that they were 
unfair with you in those interviews -- unfair to 
you in those interviews?" Answer, "Not at all, 
sir." "But did you feel that they were suggesting 
things to you?" "Yes, sir, they were attempting 
to help me recall the events regarding this file." 
And you agree with that statement. 

Yes, sir. 

And you've obviously carried out interviews in 
your police career, and — and I would suggest to 
you that you've done that before in the past — 
Yes, sir. 

— suggest bits of information, is that fair to 
say? 

Yes. 

And you would agree that it's common to provide an 
interviewee with bits of information to see 
whether a person can recall what may have, in 
fact, have happened? 

That is correct, sir. 

And you would agree there's nothing improper with 
that approach, is there? 

No, sir. 
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And obviously the person can clearly agree with 
what's put to them or say they don't agree with 
what's put to them, correct? 

Yes. 

And you would agree that during your interviews 
with Officers Lyons and Warner you certainly had 
the opportunity to do that, to agree or disagree 
with what was put to you? 

That is correct, sir. 

And obviously not compelled to agree with pieces 
of information put forward to you? 

Correct. 

And in a major investigation, and I'm assuming 
you've carried out a few of those in your time, 
it's not uncommon to go back to a witness more 
than once to ask them questions because they may 
have more information, you may find out more 
information, you need to put to that witness? 
Correct, sir. 

So it wasn't a situation where you were given 
answers by the RCMP and — and again felt obliged 
to — to adopt those answers at all? 

No, I wouldn't say that, sir. 

Okay. If I could get you to look at P-108, and 
it's a summary of Jack Warner's notes of his 
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contact with you on March 3 rd of 2000. And you'd 
agree that that was the first contact that you had 
concerning the matters in issue before this 
commission? 

Yes, I believe it is, sir. 

And again, you would agree that that was a cold 
call from Jack Warner for you? 

Yes, sir. 

You hadn't spoken with him before that time at 
all? 

Not at all, sir, no. 

Okay. And you said at the time that the name Neil 
Stonechild meant nothing to you, correct? 

That is correct. 

Okay. And is it fair to say that you may not 
necessarily remember a file based on the name of 
that file but rather the circumstances of the 
investigation? 

Yes, that's possible, sir. I think there — 
there's files where you don't -- I could probably 
recall that you don't know the names of the 
individuals involved, however the circumstances 
for some reason would — 

Yes. 

-- would stick in your memory somewhere. 


Volume 27 



5220 Exam K. Jarvis 

by Mr. Gibson 

Okay. And there may be a situation where you may 


have a surname or, you know, that's — that 1 s a 
couple of files. You may have three Smith files, 
for example? 

That's always possible. 

And — and I think you testified that you hadn't 
addressed your mind to the circumstances with 
respect to the Neil Stonechild investigation for a 
rather lengthy period of time. 

I'm sorry, sir? 

You hadn't addressed your mind. I mean. Jack 
Warner makes a call to you. I mean, up until that 
time you hadn't thought obviously about your — 
your investigation on Neil Stonechild? 

No, sir. I -- I have been basically retired for a 
number of years. 

And again, I think you've adopted that the notes 
are a fair representation of what was discussed 
with -- with Officer Warner? 

Yes, sir. 

And at that point in time, and again I'm -- I'm — 
as best as you can recall, was there a discussion 
basically along the lines of an investigation that 
you may have been involved in in the north end, an 
Aboriginal youth found frozen in the north end, do 
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5221 Exam K. Jarvis 

by Mr. Gibson 

you recall the specifics of — of that discussion 
at all? 

A In P-108? 

Q Yes. 

A I don't recall the specifics, sir. I -- obviously 
there's indications here that that was mentioned 
to me. 

Q Okay. 

A Yes. 

Q And again, because you hadn't thought about that 

file for a period of time, it was —- it was a way, 

j. suppose, to — to get you to think about it, and 
that's obviously what you did? 

A Yes. It was, you know, an effort to try and help 
refresh my memory. 

Q Now, P-72, if I could just show you that. Now, 

I’ll place in front of you an article that's been 
marked as P-72 in these proceedings. It's a 
report in The StarPhoenix dated February 22 nd of 
2000 and it's roughly I guess nine days prior to 
when you spoke with Officer Warner. Would you 
agree that that's the date on the article? 

A The 22 nd of February, 2000. 

Q Right. 

A Yes. 
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Exam K. Jarvis 
by Mr. Gibson 

Q And you spoke with Officer Warner March 3 rd of 
2000 ? 

A Yes. 

Q Okay. And were you aware of this newspaper report 
at the time? 

A Not at all, sir. 

Q Okay. And have you had a chance to look at it in 
these proceedings at all? 

A This is the first time I've ever seen it, sir. 

Q Okay. Well, maybe we can just go through that. 

And I'm just going to touch on a few points in 
that article and — and picking it up in I guess 
about the middle of the first page and I'll just 
read that into the record. "Bignell's doubts were 
fuelled last week by allegations that some 
Saskatoon police officers may be dumping 
troublemakers outside of town in cold weather. 

The ROMP is investigating the allegations of one 
man and the exposure deaths of at least two 
others. 'I thought right away of my son. I 
always knew there was something wrong with this,' 
Bignell said recently." And again I'm skipping 
some words here and there. "'I always believed 
the police were there for me. I just can't 
understand this.' Her suspicions had been 
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confirmed long ago by Stonechild's 16-year-old 
friend and drinking partner on that cold night. 

The friend was the last known person to see Neil 
Stonechild alive. The friend has always 
maintained he watched the cops drive away with 
Stonechild in the back of a Saskatoon City Police 
patrol car and the car drove away. The friend 
says Stonechild was screaming, 'They're going to 
kill me.'" And over onto the next page. "Just 
after midnight on the 24 th Stonechild and his 
buddy went to an apartment building on 33 rd Street 
West in Confederation Drive where their friend, 
Lucille Horse, was babysitting." And then a ways 
down on that next page, "The friend was cold and 
tired and he tried to convince Stonechild to give 
up the hunt. Stonechild refused so the friend 
headed in the opposite direction toward a drinking 
buddy's home. A few minutes later while the 
friend was walking south along Diefenbaker Drive 
he says two police officers drove up to him from 
an alley. The officers asked for his name and 
they asked if he knew the young man sitting in the 
back of the car. The young man in custody was 
Neil Stonechild. The friend says he gave a false 
name to police and denied he knew Stonechild, who 
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was swearing and bleeding in the back seat. The 
friend says he had lied because he was wanted by 
police at the time and he already had a lengthy 
criminal record." And then it goes on to say 
that, "Neil was screaming that they were going to 
kill him." Again, you were not living — you were 
not living in Saskatoon at the time of that 
article, is that — 

No, sir. 

— fair to say? And you would agree that there 
are some very specific allegations that are 
contained in that newspaper article? 

Yes. 

And obviously some very serious allegations 
against members of the Saskatoon Police Service? 
Yes, sir. 

Now, with your experience as an investigator with 
the Saskatoon Police Service, does it make sense 
to you that you would want to speak with obviously 
some of the principal individuals that were 
involved in investigating that — that matter of 
Neil Stonechild? 

In regards to this article, sir? 

Yes. You'd want to speak with someone fairly 
quickly about that, particularly when light of 
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these allegations being out there? 

Had I had this information, yes. 

Yeah. I'm not talking about — about your 
investigation, but with respect to the RCMP 
approaching you. I mean, obviously they 
approached you and these were the kind of 
allegations that were out in the public. 

Yes, I would agree with that. 

And — and once the investigation was commenced 
they — they contacted you fairly early. They 
contacted you March 3 rd of 2000, correct? 

Yes. 

And again, do you recall the specifics of the 
March 3 rd interview with Officer Warner, the 
specifics of the details that were discussed? Do 
you recall if any of this was raised with you or 

Not off the top of my head I don't, sir. 

Okay. And do you recall roughly how long that 
conversation was with Officer Warner? 

No, sir. I believe I -- I indicated yesterday or 
the day before that most of the interviews with 
Officers Warner and Lyons were approximately an 
hour or shortly there — slightly longer. 

Okay. Okay. And — and the telephone call, again 
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if I — if I suggested to you was about ten 
.minutes long, does that — 

That would be a reasonable time — 

Okay. 

— sir, yes. 

And again, at that point in time the idea was left 
with you, if we look at the notes, with respect to 
a young man being found in the north end and an 
investigation that you may have been involved in 
and the fellow was missing one shoe, and is that 
fair to say that that's what triggered it for you? 
Yes. 

Okay. And obviously, and I — you've testified to 
this already, you didn't have your notes and you 
didn't have the file and the ROMP didn't have the 
file at that time, did they? 

Not to my knowledge, no, sir. 

Okay. And again, at page 4686 in the transcript 
there, you were — were asked by Mr. Plaxton as to 

— and I'll just read that question into you — 
into the record rather. "Now there have been some 
indications that the officers had, you know, 
prompted you, made some suggestions and so forth, 
and I'm not alleging wrongdoing but they would 
have undoubtedly suggested some scenarios to you 
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that they believed or may — may or may not have 
occurred; do you recall anything like that during 
these conversations?" And you said, "No, nothing 
specific, sir." So with respect to — to a 
scenario being laid out by the RCMP to you that 
this had somehow, in fact, occurred with respect 
to Neil Stonechild being in the back of the police 
car and that that was a fact that that had — had, 
in fact, occurred, that was — that was not laid 
out to you, to the best of your recollection? 

It was not spelled out, no, sir. 

Again, some — some pieces of information were put 
to you and you could agree with them or not? 

Yes. 

And at Exhibit P-108 there's a mention there of — 
of the name, I guess it's P in there, but we've 
subsequently corrected that to T. And I believe 
you gave testimony you recalled referencing that 
name in the discussion? 

Yes, I believe I referred T and it was corrected 
to P — 

Okay. 

— if I remember correctly, sir. 

Yeah. So even on that first phone call you were 
-- were relaying some information to the RCMP. It 
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wasn't sort of a one-way street, if I can put it 
that way. You were — you were providing what 
information you could at that point? 

Yes, but I had some recollection. 

And that wasn't information that was put to you by 
Officer Warner, that was some recollection that 
you had on that point? 

S’ believe it was, sir. 

I'm try — trying my best to — to paraphrase 
through here so we're not going over the same 
material, so forgive me at times. Now, P-109 is 
the next thing I'd like to look at with you, and 
again I know that you've covered that already so 
I'll try to be brief. P-109, again that 
accurately reflects, as best as you can recall, 
the discussions that you had on April 3 rd with 
Officer Lyons? 

Yes, I believe it does, sir. 

Okay. And P-110 following that is the discussion 
you would have had with Officers Lyons and Warner, 
and again to your best of your recollection that's 
accurate. 

I believe so, sir. 

Okay. Now, you'd agree that this June 21 st 
meeting, that's P-110, is the third meeting or 


Volume 27 



5229 Exam K. Jarvis 

by Mr. Gibson 

third discussion about these matters that you had 


with the RCMP ? 

Yes, I believe it was, sir. 

Okay. And you'd agree that again there were some 
fairly serious allegations that were discussed? 

Yes. 

And you had some ability to recall some aspects of 
— of what may have occurred when you dealt with 
this file? 

Yes. 

Now, if we look a little bit closer at P-110, you 
were able to offer some views with respect to what 
could have occurred. I'm looking at about the 
fourth line or so down. "He recalls Erica and 
Stella Stonechild/Bignell coming into the office," 
and again I — I believe you testified earlier 
that was an independent recollection that you had? 
Yes, I believe it was, sir. 

Okay. And then a little bit further down, "He 
recalled being aware that there had been a 
complaint concerning Stonechild and that the 
complaint originated from the Snowberry Downs 
apartment," and again I believe you testified 
earlier that was an independent recollection as 
well? 
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Yes, sir. 

Okay. And some things you were quite emphatic 
about. If we go towards the bottom you say that 
you were certain there were no female members who 
assisted you in any capacity with the 
investigation. So, again, is it fair to say that 
you're — you're starting to — to gather some 
information from your own recollection at this 
point with respect to the investigation? 

As I -- I was of the understanding or knew that 
there were no female members to my recollection 
working in Morality at the time and no one else 
working with me. 

And again, you're — you're recalling information 
and you'd only met with the — the RCMP, I guess, 
once before on April 3 rd , you met with Officer 
Lyons, and there was a ten-minute conversation 
with Officer Warner on March 3 rd , and obviously at 
this point you're gathering, I guess, some 
recollection from your own mind as to what 
occurred? 

Yes . 

If we could go to 4533 of the transcript that I 
have there. And again it was Mr. Hesje discussing 
these matters with you and referencing a summary 
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prepared by the RCMP, and he references an entry 
for May 23 rd of 2001. And the question goes, 
"Corporal Warner and Sergeant Lyons interviewed 
Jarvis at his home," or rather he references that 
entry. "lit states, 'Corporal Warner and Sergeant 
Lyons interview Jarvis at his home. The purpose 
of the interview was to provide him with a copy of 
the report located by Constable Louttit.'" 

Answer, "That's correct, sir." Question, "And you 
recall that, that they brought you a copy of the 
report that had been located by Constable 
Louttit." Answer, "I believe so, sir. I'm not — 
I'm not sure." "Okay." Answer, "I recall getting 
a copy of my notebook." Then it goes on. "Now, 
and again, I want to be fair to you, this is their 
note, you don't have to adopt it, but I'm — the 
next statement that they make in this report says, 
'Having reviewed it, Jarvis confirmed Roy had 
disclosed seeing Stonechild in the back of the 
police car.' And is that the case?" Answer, "No 
sir. That, I believe, was a comment made in error 
on my part." Question, "Well, before we get into 
whether it's an error or not, did you, in fact, 
make a statement like that to the police?" 

Answer, "I may very well have, yes, sir." And you 
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say that the statement was made in error? 

Yes, sir. 

And did you believe the statement was made in 
error at the time when you made that statement — 
No, I did not. 

— to the officers? No? Now, at the time you 
made that statement to the officers, and we're 
talking about May 23 rd , you had a copy of your 
notebook? 

Yes . 

And you had a copy of the file? 

I believe so. 

Okay. And I guess — and again I'm trying -- 
still trying to understand a little bit of this. 
What changed? You had that material before you on 
May 23 rd , 2001, you've had the — the file, you 
have the file in front of you and you've had your 
notebook for a period of time, and you don't 
correct that statement then. 

X don't know, sir. 

And again, and your evidence is not that there was 
any theory being pushed on you by the RCMP, 
correct? 

No, sir. There was a suggestion do you recall 
this, do you recall — 
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Okay. 

— do you remember. It wasn't, as I indicated, 
any attempt to place suggestions in my mind. 

Okay. But — but again, on that date with the 
file and — and with your notebook, to — to your 
way of thinking, that was accurate? 

I believe so, yes, sir. 

If we could just look at Exhibit P-111. 

Mr. Commissioner, I -- I've risen 
on this point before and I rise again. The 
questions are put to the witness in very broad 
strokes about you said in your statement to the 
police so and so about Jason Roy or whatever, and 
those broad-stroke questions are put to him, and 
why didn't you change that, the suggestion being 
that you should have. 

I realize this isn't a trial but 
there are some rules that have to be followed, and 
if you want to cross-examine a witness on a 
statement then you direct the witness to the 
portion of the statement that you want to question 
him about. In this particular case it's of 
significance because his answers that he gave to 
the police in the interview are very qualified 
answers on that particular issue, and the 
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transcript is there. 

I don't think it's a correct 
procedure to sort of say in broad, general terms, 
"Well, this is what you said," and then -- and 
then ask a question about it without in fairness 
directing the witness to the statement that he's 
made, asking that — asking that question. 

And I realize for somehow — for 
some reason we've almost got to the point of sort 
of this — or the October, 2000 statement being 
given to the police as being a very emphatic 
statement, "Jason Roy told me he saw Neil 
Stonechild in the back of the police car," yet 
when we read the transcript of what is there, it's 
a very qualified statement and it makes it clear 
that he's not sure if he's saying that from his 
own memory or what the — from what the police 
have told him. And that's the unfairness of going 
at a statement in cross-examination in a broad 
stroke. And I realize that's time-consuming and 
-- and we all want to move ahead quickly, or at 
least — I shouldn't say quickly but 
expeditiously, but — but I think it's the proper 
procedure that should be followed. 

THE COMMISSIONER: I think ordinarily that's true, but 
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what concerns me about that is that these 
statements have been referred to, reviewed, 
discussed, and questions have been asked about 
them for weeks and weeks and weeks, and quite 
frankly, Mr. Fox, with all due respect, I thought 
that the contents of the statements were so 
thoroughly known to everybody that it was hardly 
necessary to set the stage or suggest to this 
person that he ought to — this witness that he 
ought to review the statement prior to answering 
the question. I agree that normally, where a 
question is to be asked of this sort, that the 
witness should have an opportunity to review the 
originating document so that he can give a 
focussed answer, but — 

I — 1 agree with your comments. My 
Lord, and in the sense that certainly with the 
October — and — and the Martell statement we've 
had the benefit of it being recorded, we've heard 
the tape recording and — and at the end of the 
day, you, as the finder of fact, will make your 
assessment of it, and so I'm not sure whether all 
the time spent on it is going very far but — but 
this is a rather crucial part and I'm -- I'm 
referring to pages eight and nine of — of the 
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October 12 th statement, you know, where Mr. Jarvis 
says, this is at the bottom, "The only thing I -- 
I can't recall exactly what happened but from my 
understanding from having talked with you — with 
yourselves" — referring to the police -- "and, 
you know, refreshing memories and so forth, he was 
checked by the police. He was unlawfully at large 
apparently at the time and gave a phony name —" 
Corporal Warner, "M'hm." Constable Jarvis, "— so 
he wouldn't get picked up, and from that 
standpoint I'm not sure if he told me that 
Stonechild was in the back of the police car or if 
I learned that from the result of our 
conversation." That's a pretty qualified answer, 
but yet in very broad strokes that's been put to 
him as you said Neil Stonechild was — Jason Roy 
told you that Neil Stonechild was in the back of 
the police car. Now, maybe it — maybe, as I say, 
you've — we've heard the tape, you've heard the 
tape, you'll make your assessments of the 
significance of that. 

THE COMMISSIONER: And I'm — I'm going to hear more 

about it in argument. 

MR. FOX: Yeah. 

THE COMMISSIONER: But this, of course, and this has 
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nothing to do with you, this is one of the 
practical difficulties with Mr. Jarvis choosing 
not to familiarize himself with these documents. 

MR. FOX: Well., maybe it's also one of the 

practical difficulties of, after three days on the 
stand, pretty much agreeing to whatever's put to 
him. 

THE COMMISSIONER: Well, I'm not — I'm not scolding 

him but I'm just saying that I frankly would have 
thought that he would be thoroughly familiar with 
each of these documents and be able to say with 
some conviction this was correct, that was not, I 
misunderstood this or whatever. Now, he has a 
right to choose how he proceeds with that 
obviously. I mean, each witness makes his or her 
decision about that. But one of the practical 
difficulties, and I thought I observed this during 
the course of Ms. Knox's examination as well, is 
struggling with trying to get him to acknowledge 
and focus on things that, according to the RCMP 
and according to Martell, he said to them. 

MR. FOX: Yeah. 

THE COMMISSIONER: So that there's a — there's a 

parallel difficulty here with him not really being 
in control of the information in the statements in 
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answering questions. 

MR. FOX: But I -- and I agree, but having 

said that, that's like saying to this witness, 

"You should recall something and if you don't 
there must be a problem there." I mean, his — 
when he says, "I don't know, I can't -- I can't be 
sure whether that's what was said or wasn't said," 
then — then there we are with it. 

THE COMMISSIONER: That's not the sense I have of the 

purpose of the question at all. 

MR. FOX: No, I -- I understand that, but 

again all I'm saying is that if we're going to put 
statements to him and he's going to be challenged 
on them, and that's what's happening here and — 
and rightly so, everybody has the right to do that 
ibh cross-examination. If you're going to put his 
statements to him and challenge him on that and 
cross-examine him on it, then the statement has to 
put — be put to him approximately as to what he 
said and not address it in the broad strokes. I 
think I've beat this as much as I can. My -- Mr. 

THE COMMISSIONER: All right. 

MR. FOX: — Mr. Commissioner. 

THE COMMISSIONER: I'm not sure I share your concern. 


Volume 27 



5239 Exam K. Jarvis 

by Mr. Gibson 

1 MR. GIBSON: It's certainly not my intent to let 

2 Mr. Jarvis not have access to — to whatever he 

3 needs to — to respond to this and I — 

4 THE COMMISSIONER: Welly Mr. Gibson, I don't want you 

5 taking him through every statement to the RCMP and 

6 all the things he said to Martell -- 


7 

MR. 

GIBSON: 

Yes . 

8 

THE 

COMMISSIONER: 

— with the short-term objective 

9 


that somehow 

that's going to refresh his memory. 

10 


Having been asked about it numerous times already 

11 


— 


12 

MR. 

GIBSON: 

And it's — it's the — 

13 

THE 

COMMISSIONER: 

— and — 

14 

MR. 

GIBSON: 

It's the problem of going tenth on 

15 


the list here 

or ninth on the list, and I'm — I'r 

16 


trying to address some of the points and I'm 

17 


trying to paraphrase it as I go here, so again 

18 


I ' 11 — 


19 

THE 

COMMISSIONER: 

Well, I'll hear about this in 

20 


argument and 

I'm mindful of Mr. Fox's comment — 

21 

MR. 

GIBSON: 

Yes . 

22 

THE 

COMMISSIONER: 

— but I think I can balance that 

23 


question when 

the time comes. 

24 


Q MR. GIBSON: 

Thank you. If we could look at 

25 


Exhibit P-111 

, and again that is your — your 
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Interview with Mr. Martell, and at page 83 and 
again I -- I believe this is the only discussion 
that you had with Mr. Martell with respect to 
photos, but I'm going to pick it up in the middle 
there where he asks you, "Okay." Question, "Okay. 
Page 570 refers to photos. Who sent the photos?" 
Answer, "Nobody sent the photos. Just Ken Lyons 
stuck those photos in front of me on his laptop." 
Question, "Okay." Answer, "Basically trying to 
get me to say that the markings on the wrists of 
the deceased were from handcuffs." Question, "And 
you don't think they were?" Answer, "In a round¬ 
about way that was the implication that he was 
making. In my opinion do I -- could they have 
been caused by, and I said to him, I said, 'If 
you're asking me could they have been caused by 
handcuffs, which is what you're trying to do; yes, 
it could have.'" Now, again, in your response to 
Mr. Martell, and correct me if I'm wrong, you — 
you do say that the RCMP were trying to get you to 
say the markings on the wrists of the deceased 
were from handcuffs and that in a roundabout way 
that was the implication he was making, and again 
you've said that to Mr. Martell. 

A Yes, I did, sir. That was the impression I got at 
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the time when the pictures were being shown to me. 


Okay. And — and it seems from the answer that 
you were implying, the RCMP were, I guess to some 
extent, pushing that on you, is that — 

I don't think they were pushing it on me, sir. I 
think it was, as I say, they — I believe that's 
the answer that they were looking for. 
Inadvertently I don't think they'd deliberately 
set out to do that. 

Okay. 

But I concurred with them that, yes, it could very 
well possibly have been caused by handcuffs. 

Okay. If we go to Exhibit 107, page 15 of that 
exhibit which is the second-last page, and I'll 
pick it up in the middle of the page where it 
says. Sergeant Lyons, "You mentioned the circular 
marks that you saw on ah...on the wrist the other 
day...yesterday, Keith...is...in your view are you 
able to offer up an opinion as ah...as certainly, 
and it sounds like, 'aren't' going to be qualified 
as any experts that's for sure." Then your 
response, "Well, I... I could only speculate, I 
mean, these... these were photographs that were 
seen on your lap top Ken and ah...were from the 
original ah...I-dent photographs I surmised I 
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could only offer up an opinion ah...the marks...I 


have seen marks very similar to that myself over 
the years as a police officer. It can be the 
result from someone being placed in handcuffs who 
has been detained, it could be from — many 
things." Sergeant Lyons, "Yah." Your response, 
"Ah...often times you don't even have to put 
handcuffs on tight an' people move their hands 
around an' you can get marks." Sergeant Lyons, 
"That's right." Then you responded, "It could be 
from anything really, looking at it, looking at 
the marks in the photographs ... I'm not an expert 
but I would say it would probably be consistent 
with handcuffs." And again, looking at that — at 
that transcript there, can — can — would you 
agree that there's no prompting to try to get you 
to — to say that? You do volunteer information 
that's not asked. Would — would you agree with 
that? 

There — there was no prompting in that regard, 
sir, no. 

Okay. 

I was asked about the marks and — and to give an 
opinion basically, and that is what I did. 

And I believe also in these proceedings I think 
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Mr. Hesje showed you the photographs or I believe 


others have shown you the photographs and — and 
again you readily agree that that's what it could 
be? Again you — 

Yes. 

-- were able to form that opinion. It could be 
other things, you say, as well, but you readily 
agree that it could also be handcuffs? 

Yes, sir. 

And in Exhibit P-111, if I can look at page 56, 
and again there it says -- I don't know if it's 
entirely necessary for me to read it all in. I'll 
try to — try to paraphrase it here, but I suppose 
in fairness I -- I should read it into you. 

Answer, "Yes." And I'm at the top of page 56. 
Answer, "Yes. Jason and Neil, apparently, when 
they left Snowberry Downs, had their disagreement, 
went their separate ways according to Jason." 
Question, "Right." Answer, "Jason indicated, I 
believe, that he was in Confederation Drive — on 
Confederation Drive walking when the police car 
pulled him [sic] up and approached him and 
basically to check on him." Question, "All 
right." Answer, "He indicated that first of all 
he gave a false name." Question, "Right." 
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Answer, "Because he was quite, actually quite 
happy about it —" Question, "Right." Answer, 
the fact that he had deceived the police, because 
there was a warrant out for his arrest —" And 
again, I -- I believe in your testimony you, 
correct me if I'm wrong, you said that you could 
have a recollection that that's something that you 
may have come up with on your own — through your 
own thought process or that's something that could 
have been visited upon you by the RCMP or 
suggestion, rather, given to you by the RCMP or a 
piece of information provided by the RCMP? 

I believe I did say that, yes, sir. 

And — and again, that's something that could come 
from your own mind perhaps? 

Possibly. As I indicated before in testimony, 
sir, I have no — or no indication of it in my 
notes — 

Okay. 

— or the reports. 

And I guess the reason I -- I want to raise this 
with you, Mr. Jarvis, is because when Officers 
Lyons and Warner testify they're going to say that 
they had never heard of this before until 
reviewing the Martell transcript or hearing the 
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tape played in court, and I want, in fairness, to 

— to put that to you to see whether you can — if 
that helps you recall whether you can now say 
well, yeah, that must be — now I recall that 
that's something I -- I would have remembered or 

— and again I, I raise that with you just to be 
fair because their testimony is going to be that 
they'd never heard that before. 

MR. WATSON: Heard what {inaudible)? 

Q MR. GIBSON: The — the comment with respect to 

him being happy about deceiving police. 

A I -— I'm not sure what the actual question was 
there now, sir. 

Q Okay. And I apologize. I'm not being very clear. 
But in fairness to you. Officer Warner and Lyons 
will say that they had never heard that Jason Roy 
was happy about deceiving the police about giving 
a false name, and I -- I raise that with you, in 
fairness, to see whether you can offer us anything 
further as to how you may have been able to make 
that statement when you did with Mr. Martell. 

A No, I can't, sir. 

Q If we can go to page 90 of Exhibit P-11 — 111, 

rather. It's the last page. And — and I'm not 
going to read that in, but again simply you — you 
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do indicate that the information you gave Mr. 
Martell was the truth as best as you could recall 
it — 

Yes, sir. 

— at the time. And again, your recollection on 
some events has changed since that interview with 
Mr. Martell? 

Yes. 

And again I -- I don't want to put words in your 
mouth, but trying to speed this process up and not 
go through a whole bunch of evidence again, but is 
it fair to say that you're now taking the 
position, to a large extent, that if it's not in 
your notes and it's not in the file and it's not 
in the statement that it didn't happen? 

That is what I testified to, sir, yes. 

Okay. And — and again, I'm -- I'm wondering when 
you were with Mr. Martell on August 11 th you had a 
copy of your file and you had a copy of your notes 
and you would have had those for a rather lengthy 
period of time, and I'm just wondering why you 
wouldn't have clarified that with Mr. Martell with 
respect to it not being in your notes, not being 
in the file, that it wouldn't have happened. I'm 
just trying to understand why you wouldn't have 
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taken the time on August 11th to clarify that, 
because clearly you canvassed some of these 
issues? 

I don't know, sir. 

And you would agree that if you look at page 72 of 
Exhibit P-111 — and there was a question put to 
you at the bottom of page 72, Question: "You told 
me earlier that you — you would — you remembered 
a name here earlier that going back to '89 or 
' 90. " 

M' hm. 

Answer: "Because it was stuck with me, that file. 

Stonechild stuck with me, the name, because I 
remember it. And a lot of the conversation that 
we had stuck with me, with Jason Roy, and the 
drinking and so on, I did recall things. But some 
tings I didn't recall until I looked at the notes 
and the files. Names, dates, times and things 
like that." So I guess it's fair to say that at 
the point in time where you had the interview with 
Mr. Martell on August 11th you had reviewed the 
notes and the file? 

X believe I had, sir. 

Okay. Now if we can go to page 4558 of the 
transcript? And at page 4558 Mr. Hesje is reading 
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in a reference to a discussion that you had with 
Mr. Martell. He's reading in -- 

A Yes, sir. 

Q — the Exhibit P-111? 

A Yes, sir. 

Q Okay. And, Question, "So what you're telling me 

then is that when you -- your preliminary 
.investigation with Jason, he tells you about being 
checked by the police?" "It could have come out 
in the preliminary. I'm not sure when it actually 
came out." "But it was sometime during your — 
this meeting with him?" Answer: "My conversation 
with -- it could have been during the meeting with 
him." Question: "Yeah, okay. And he was telling 
you he was checked by police, and what's he 
telling you about what he saw of Neil in the back 
of the police car?" Answer: "I believe he was 
supposedly in handcuffs." Question: "Right." 
Answer: "In the back seat. They were both under 

the influence and they were allowed -- he was 
allowed to go on his way. he doesn't know what 
happened to Neil after that." And that was put to 
you by Mr. Hesje. And again for the — to try and 
speed this process up, if we can go to 4563. This 
is after Mr. Hesje has read in some excerpts from 
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P-111. Mr. Hesje — and again, this is — these 
are his words. "Then the interview carries on to 
deal with the meeting with Trent Ewart. So first 
of all, Mr. Jarvis, do you recall those questions 
and answers at your interview with Mr. Martell?" 
Answer: "Yes, sir." Question: "And I take it 

your evidence today is that that is not accurate, 
what you told Mr. Martell?" Answer: "That is 
correct, sir." Question: "And can you explain 
why you told him that if it's not accurate?" 
Answer: "As I indicated in the meeting with you, 

sir, along with Mr. Stevenson, and I believe Mr. 
Rossmann was present, at your office, that comment 
was made in error as a result of interviews that I 
had had with Officers Lyons and Warner over a 
period of time three years earlier, where 
scenarios were put to me as having possibly 
occurred, and at that point in time I indicated to 
them that I had little or no recollection 
whatsoever regarding the file. I informed them at 
the time that I did not know whether or not what 
was being recalled was actually from my own memory 
or as a result of what they had suggested to me." 
Answer [sic]: "Okay." Question [sic]: "And 
this, in turn, continued on with Mr. Martell, who. 
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I might add, was not basically conducting an 
interview but in my opinion was — it was more of 
an interrogation." [sic] And you agree now or — 
that those questions you gave to Mr. Martell were 
not accurate, is what you're saying — 

That is correct, sir. 

— the answers you gave to those questions? And 
you indicate at that time, that at times when you 
spoke to Officers Warner or Lyons that you advised 
them you had little or no recall? 

That's correct, sir. 

And that was earlier on when you first were 
contacted, is that fair to say? 

Yes. 

And now what was being recall by you was maybe 
something form your own memory or as a result of 
what others had suggested to you? 

Yes. 

Ad how many contacts did you have with Officers 
Lyons or Warner prior to this August 11th date? 
Prior to Mr. Martell? I believe it was the four 
that we have here, which consisted of phone calls 
and actual meetings. 

Okay. So if I -- and again, you can agree with 
this or not. I -- March 3rd there was a phone 
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call, and we agree around ten minutes? 

Yes. 

Okay. April 3rd there was a meeting of about 50 
minutes, and that's listed on the exhibit? 

Yes. 

Okay. June 21st there was a meeting that was 
about 65 minutes? 

Okay. I'm not sure of the times, but — 

And October 11th there was a meeting of 55 
minutes? 

Yes. 

Okay. So it appears to be a total of about three 
hours discussion in about eight months leading up 
to the taped interview of October the 12th where 
you say you became confused. At least you 
acknowledge and Mr. Fox just read that portion 
into the record, the October 9th interview where 
you say to the officers, "I'm not sure if I'm 
recalling this or if it's something that" -- 
That's correct, sir. 

-- "we may have discussed"? 

Yes, that's correct. 

Okay. So it was a period of only eight months 
leading up to that October 12th and three hours 
worth of interviews? Does that sound about the 
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right period of time to you? 

October 12th was — 

And leading up — 

— Constable Lyons and Warner? 

Yes. 

Yes, I guess that would be — 

Okay. 

— closer, yeah. 

And you would agree that's a relatively short 
period of time from when you first were contacted 
to when you say you became confused and a 
relatively short amount of discussion really, 
three hours? 

Yes, it was. 

Okay. And again, and I'm not going to go through 
this, but Ms. Knox went through the training that 
you've had and again the experience that you have 
as a police officer? 

Yes, sir. 

And again, the confusion arose within three hours 
of conversation? 

I — if that's what the times indicate, yes, sir. 
Okay. And you'd agree that there are aspects of 
the file that you do have independent recall of? 
Yes. 
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And yet I guess with respect to the Jason Roy 
statement about seeing Mr. Neil Stonechild in the 
back of a police car, again, that's an aspect that 
you are not clear on? 

That is correct, sir. 

But other aspects you are clear on? 

Yes. 

If we can just go to Exhibit P-107? And look at 
page 2? And there's a question asked by Corporal 
Warner and it's, I guess, about a third of the way 
down or a quarter of the way down. It goes. 
Question: "Yah, that's just fine...just take your 

time there's no" — Keith Jarvis: "Yah." 

Corporal Warner: "...no need to." Keith Jarvis: 
"Ah, where is it... Oh, which ah...was the 
residence of Julie Binning ah...3269 Milton 
Street," and you go on there to provide a good 
deal of information in that passage with — 
without any suggestion, I would say? 

Yes, sir. 

Okay. And again, you would agree with me that 
there isn't any prompting or leading questions 
there, but you are providing a good deal of detail 

Yes, sir. 
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— in that interview? I'm just trying to speed 
this up here. If I can eliminate some of these. 
Now prior to that interview obviously you had a 
chance to review your notes, correct? 

Yes, I believe so, sir. 

Okay. And those are the responses you gave with 
-- with having reviewed your notes? 

Yes. 

Now do you recall being contacted on October 16th 
by Officer Lyons, a few days following this? 

I don't recall that, no, sir. 

I'll just read a portion in from his notes, 

October 16th. And just — maybe that will help 
you try and recall. It's at page 37. It'd be in 
the third volume of his notes. "I asked if he now 
remember what Hartwig and Senger did tell him. 

Said no. He was aware from talking to Roy that he 
and Stonechild were checked by police. Would have 
requested either a report or inter-departmental 
memo or talk to them, but can't remember what the 
result was. Says whatever they told him, he was 
obviously satisfied." And again, do you recall at 
all having that — 

I don't recall that conversation — 

Okay. 
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no, sir. I'm not saying it didn't happen, just 


that I don't recall it. 

And again, I'm — In fairness to you. Officer 
Lyons will testify that on October the 16th he had 
a discussion with you along that line and it 
wasn't a situation where you corrected yourself 
that, "Could have been what you told me, could 
have been something Jason Roy told me." Again, it 
— you say in that discussion — or at least 
Officer Lyons will testify that Jason Roy told 
you? 

Okay, sir. 

And again, I just want to be fair to give you the 
opportunity to respond to that, if you recall 
anything? 

No. As I say, sir, I don't recall the 
conversation. I -- 
Okay. 

I'm not saying that it didn't occur. It may very 
well have taken place, I just don't recall it. 

No. And I appreciate that. I — and the point 
all I'm making is that on October 16th Officer 
Lyons will say you had a discussion along that 
line again and you didn't correct the position 
that you're now taking? 
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Okay, sir. 

Okay. And again on May 23rd, we touched on this 
earlier. You were contacted by the ROMP, you were 
provided a copy of the file, you had a discussion 
about the file and again, you didn't take the 
position that you're now taking, that you don't 
believe that Jason Roy told you that information? 
That's correct, sir. 

And that would have been at a time when you had 
the file and had your notes. May 23rd? 

Yes, sir. 

If we can just go to Exhibit P-109? And again, 

I'm not going to walk through this in any great 
detail, because Ms. Knox did cover it today. But 
you would agree that that's the second interview 
that you had with the RCMP? Other than the ten 
minute phone call, this is the first time that you 
sit down and meet with a member of the RCMP about 
the investigation? 

I believe it was, yes. 

And you agree, and I believe you agreed with Ms. 
Knox this morning, that there's many pieces of 
-information there where you had independent recall 
of what events occurred? 

Yes. 
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And one of the examples is reference to — you say 


— recalls the Canine Unit attended — 

Yes. 

— at the scene? And, again, the RCMP refer to 
dogs as police service dogs, so the Canine Unit — 
is that what City Police refer to dogs as? 

Yes. 

Okay. So — 

Well they refer to both, canine — 

Both? 

— or a police service dog. 

Okay. And, again, there were some other 
independent recollections that you conceded this 
morning. And, again, I won't walk through that, 
but, I guess, you would agree that in all of the 
discussions with the RCMP it wasn't kind of a one¬ 
way street type of thing where they provided 
information to you and you simply said yes or no, 
or what have you? You were providing information 
and tried to be co-operative throughout this whole 
process, is that not fair? 

Exactly, sir. I made that, as I say, very clear 
to them at the onset, that I would do whatever I 
could to assist. 

Now you had contact with Officer Lyons March 3rd, 
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April 3rd — with Officers Lyons or — and/or 
Warner on March 3rd, April 3rd, June 21st, October 
11th and October 12th? 

Yes, sir. 

Okay. And I'm talking about contact where you may 
have actually discussed the file as opposed to 
setting up a time to visit? So — 

Yes, I believe the — on October the 11th was a 
brief meeting, although we don't have 
documentation on it here. 

Yes. 

It was to set up the 12th. 

Okay. And you'll agree that in your October 12th 
interview you indicate that you can't recall 
exactly what you knew and what you may have — and 
what may have been some information that was given 
to you by the ROMP to refresh your memory? 

That's is correct, sir, yes. 

Okay. And, again, we agree that all occurred 
within a space of eight months? 

Yes. 

Okay. And so in a period of eight months and four 
previous discussions, and one of those being a 
short phone call, I guess you became confused 
about a very serious allegation? 
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Yes. 

And the significant point as to whether Jason Roy 
mentioned, you know, to you that he saw Neil 
Stonechild in the back of a police car, you are 
saying now you don't know and the best you can 
offer is that because you had been previously 
contacted by the RCMP and they advised you of what 
allegations were already public, that you were 
confused about whether you knew that firsthand 
when you were actually doing the investigation, is 
that — is that what you're saying now? 

Yes, I'm saying, sir, that had that information 
been — 

Yeah. 

— available to me — 

Okay. 

— in 1990 when I did the interview with Jason 
Roy, that it should have been in his statement. 
Okay. 

He could have related it to me less than 48 hours 
after Mr. Stonechild was located, but it was not. 
Okay. And I believe you've conceded earlier that 
you're not sure whether that's your own 
recollection or whether it's something that may 
have arisen through discussions? 
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A Correct. 

Q And, again, with a serious allegation like that, 

you would think that that's something that you 

would be able to discern as to how that occurred, 
would you not agree? 

A You would think that, yes, sir. 

Q Okay. And you do agree that you have a large 

amount of independent recall as to what happened 
on various events — 

A Yes. 

Q — with respect to the investigation? But that 

one is difficult for you to discern? 

A Yes, I don't have recall on it, sir. 

MR. GIBSON: Thank you. 

THE COMMISSIONER: Mr. Stevenson? 

MR. STEVENSON: I suppose if we were to take our 

afternoon break and then -- 

THE COMMISSIONER: I'11 leave that up to you. 

MR. STEVENSON: I could stand a break. 

THE COMMISSIONER: Very well,, 

(PROCEEDINGS ADJOURNED AT 2:50 P.M. & RECONVENED AT 3:09 

P .M. ) 

THE COMMISSIONER: Mr. Stevenson? 

MR. STEVENSON: Thank you, Mr. Commissioner. 
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MR. STEVENSON, examining: 

Q Keith, it's been a long ordeal and I hope I can 
move expeditiously through the areas I wish to 
cover with you. You've talked a considerable 
amount about your areas that you'd worked in. I 
guess one of the questions that I want to have 
clear to this Commission is were you ever, prior 
to November, 1990, assigned as a Homicide 
detective? 

A No, I was not, sir. 

Q Had you ever been assigned to the Homicide 
Division at all? 

A No, sir. 

Q Had you at any time in your own capacity 

investigated a homicide? 

A Not that I can recall, sir, no. 

Q And in November, 1990 you were assigned to 
Morality? 

A That is correct, sir. 

Q And you've talked about the nature of cases that 
Morality is to investigate? 

A Yes, sir. 

Q And that did not include suspicious deaths or 
homicides? 

A No, it did not, sir. 
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If a file, either at that time or by subsequent 

categorization, were considered to be suspicious, 

who within Saskatoon Police Service was 

responsible for that investigation? 

That would have been Major Crimes, sir. 

And as I understand it, there were a number of 

people working in Major Crimes assigned that 

responsibility? 

Yes, sir. There were detectives assigned to Major 
Crimes. 

Okay. And at that time they worked in the 
platoon, the assignment -- with an "A" Platoon you 
had, say, four Homicide detectives — or Major 
Crimes detectives? 

Yeah, I'm not sure of the number, sir, but they 
were working in conjunction within the same 
system. 

Okay. And did you know at that time whether or 
not these people, as Homicide detectives, had any 
special training, background or courses that 
qualified them to conduct those types of 
investigations? 

I believe some members were sent on Major Crime 
investigation courses. 

Had you ever been sent on a Major Crime 
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investigations course? 

Not to my recollection, sir. 

So if we look at — well, no. I'll come back to 
that. Bud Johnson was your supervisor. Staff 
Sergeant Bud Johnson? 

That is correct, sir. 

And he was in charge of the Morality Division? 

Yes, sir. 

Do you know whether or not he had worked as a 
homicide detective? 

X don't know, sir. 

Okay. Somewhere in the course of this file 
someone on the afternoon of November 29, 1990 made 
a decision as to how this file should be viewed, 
suspicious, non-suspicious, is that fair to say? 
Yes, sir. 

Did you make that decision at that time? 

No, sir. 

When the file came to you as a Morality file, 
sudden death, what did that tell you about someone 
else's decision on that file? 

Someone else had made a decision that it was a 
non-suspicious death, that it was a sudden death, 
and subsequently would be assigned to Morality. 
Okay. And as you've testified, you have 
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investigated other sudden deaths as a Morality 

officer? 

Yes, sir. 

As a Morality officer investigating a sudden 
death, what was your understanding of what you 
were to do? 

Exactly what I did in this file, I believe, sir. 
And what was that? 

Take what information I had, wait — get the cause 
of death from the coroner, the pathologist, notify 
next of kin. 

Were you charged with the mandate of identifying 
the deceased? 

No, sir. The deceased was usually already 
identified quite often and — 

On this particular file were you charged with the 
obligation of trying to identify the deceased who 
was found in the field? 

That had not been done, sir, so, yes, we could say 
that. 

Okay. So you had to learn the identity? 

That is correct, sir. 

Having established identity, you talked about 
notifying next of kin 
Yes, sir. 
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And what else were you to do in respect of a non- 


suspicious sudden death? 

Any follow-up investigation that was required, 
when he was last seen, try to obtain the cause of 
death from the coroner or the pathologist. 

Okay. If in the course of looking at a sudden 
death something comes to your attention, or at 
that time would have come to your attention that 
it might be suspicious or the circumstances might 
be suspicious, what was your understanding of what 
should happen to the file? 

That the file should be reassigned to the Major 
Crimes Unit. 

We've heard your evidence and we've seen your file 
report, November 30, 1990, where you made such a 
request, is that correct? 

That's correct, sir. 

And we've seen the reasons and they've been 
extensively covered here. 

Yes, sir. 

At the time of that request, what did you 
reasonably think should happen to that file? 

That the file would be reviewed by my supervisor 
and sent over to Major Crimes for continuation of 
the investigation. 
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Do you recall if one of — a couple of things 

happened, did you have a personal meeting with Bud 

Johnson to discuss the file, the nature of the 

reports that were on it, the nature of the 

investigation that you had done and the request 

that you had made? 

No, I don't recall having a meeting with him, sir. 
It wasn't necessarily a commonplace thing to do. 
When files are requested for conclusion or for 
reassignment, the staff sergeant in charge of the 
section had a control copy of the entire file. He 
could peruse that file, review it and make that 
decision. 

We've had evidence here of Staff Sergeant Bruce 
Bolton, and I believe you know him? 

Yes, sir. 

He was in charge of — or acting in charge from 
time to time in Major Crimes in December of 19 — 
November, December of 1990? 

Okay, sir. 

Did you at any time have a meeting with Staff 
Sergeant Bolton or any other one as a staff 
sergeant in Major Crimes where this file was 
discussed with you, the reports that were on file 
and the results of your investigation to that 
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time? 

A Not to my recollection, no, sir. 

Q Okay. And I believe your evidence is that when 
you came back the file was simply in your slot? 

A Yes, sir. 

Q And do you know whether anyone else even reviewed 
the file? 

A I have no knowledge of that, sir. 

Q Okay. Should someone have reviewed that file? 

A Yes. 

Q If someone — with your request, would you have 

expected that you would have received a memorandum 
or at least some kind of direction as to how 
others viewed that file and the ongoing 
investigation? 

A Not necessarily, sir, no. The file just simply 
would not have been there, it would have been 
moved on. 

Q Okay. But having it come back to you, did that 
surprise you? 

A No, sir. 

Q Okay. 

THE COMMISSIONER: Excuse me, Mr. Stevenson. I'm not 

just clear on that. Am I understanding you to say 
that you had the understanding that the file did 
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1 go to Major Crimes or somewhere else up the ladder 

2 and was returned to you? 

3 A No, My Lord. The — 

4 THE COMMISSIONER: I had thought — 

5 A — request was made. 

6 THE COMMISSIONER: Yes. But I had thought that what 

7 you said was the file didn't come back to you, the 

8 file never left you, if I can put it that way? 


9 

A 

That would be 

correct, 

• My Lord. The request was 


10 


made, but nothing was 

— nothing took place. 


11 

THE COMMISSIONER: 

That' s 

what I thought. 


12 

MR. STEVENSON: 

Yeah. 

And I'm sorry if I misled 


13 


you on that. 

I believe that the file was still 

in 

14 


his slot, it was there for him to do. 


15 

Q 

MR. STEVENSON: 

And I 

take it you don't know 


16 


whether anyone 

looked 

at it, discussed it or 


17 


reviewed it in 

any fashion when you were — 


18 

A 

No, sir, I don't. 



19 

Q 

— on four days off? 



20 

A 

No, I don't. 




21 

Q 

Okay. Now if 

— with 

your request for the file 

to 

22 


be referred to 

Major Crimes, I take it that at 


23 


that time the 

occurrence reports, the 


24 


investigation 

reports, 

• all of those ones we see 

in 

25 


P-61, would have been 

available to whoever was to 


Volume 27 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


52 6 9 Exam K. Jarvis 

by Mr. Stevenson 

consider your request to send it to Major Crimes? 

A Yes, sir. 

Q Okay. So if we look at why it was still in your 

slot, there may have been a number of reasons; 
one, it was never looked at — 

A Yes, sir. 

Q — two, it was looked at and whoever looked at it 
had considered it was properly a Morality file and 
should stay with you as a sudden death file? 

A Yes, sir. 

Q Any other logical conclusions as to what might 
have — why it stayed with you? 

A No, sir, other than maybe it was never looked at. 

Q Yeah. And your staff sergeant, Johnson, would 

have known that you were a Morality officer, not a 
Homicide detective? 

A That's correct, sir. 

Q And he would have known the limitations of your 
abilities as an investigator of homicides, 
suspicious deaths? 

A Yes, sir. 

THE COMMISSIONER: Mr. Jarvis, df somebody had 

reviewed the file and turned it back, I understand 
from your earlier testimony that's something that 
would have been endorsed on the file? 
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A It should have been endorsed on the file, yes. 

THE COMMISSIONER: Right. The fact that it wasn't 

endorsed would appear to lead to the conclusion 
that nothing happened to it during your absence on 
days off? 

A That is correct. My Lord. 

THE COMMISSIONER: Right. 

Q MR. STEVENSON: As a sergeant going on your four 
days off, were you reasonably expecting that 
something would happen to it and that it would be 
reviewed? 

A Yes, sir, I had made the request. 

Q So why did you make the request that the file 

should be taken from you and go to Major Crimes? 

A Based on the allegations that were in the file, 
sir, alleging that other individuals may or may 
not have been responsible or have some involvement 
with Mr. Stonechild's demise. 

Q Okay. And those allegations would amount to 

allegations of foul play or perhaps a suspicious 
death? 

A Yes, sir. 

Q And we've covered that you didn't investigate 

suspicious deaths? 

A That is correct, sir. 
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by Mr. Stevenson 

MR. STEVENSON: Mr. Commissioner, there are a 

number of documents that I would like to now 
introduce. And just to tell counsel, they will be 
found at SI-57, SI-56 -- I'm sorry, SI-57(a) and 
SI-56(c) and (d), I believe they are. 

Q MR. STEVENSON: Mr. Jarvis, you were asked at one 
point in your evidence if you knew if there was 
any policy concerning investigations, who should 
attend the scene of a death? 

A Yes, I believe so, sir. 

Q Okay. And if I remember correctly, I believe you 
said you weren't aware of a policy that — 

A Not that I was aware of that I could recollect, 
sir. 

Q Okay. 

A I'm sure there was policy and procedure within the 

department, but — 

Q Mr. Jarvis, I just want to refer to this document. 
I believe it's called a "Directive." It's from 
the Superintendent's Office. It's document SI- 
56 (c) and it's issued by Superintendent 
McCorriston in charge of Operations Division, 
dated March 30, 1988, and I see it's stamped in 
the Chief's Office March 31, 1988. And it's 
entitled, "Re: Sudden Death/Homicide 
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Investigation". Were you aware of that directive? 

A I'm not sure, sir, now. I may have been at the 
time. 

Q Okay. And I want to refer to the first paragraph, 
and if we might read it. It says, "When a call is 
received in the Communications Centre pertaining 
to the death of a human being, in addition to 
dispatching the nearest mobile unit, an Area 
Sergeant and/or Major Crimes Sergeant shall also 
be dispatched to the scene to supervise and take 
an active part in investigations as required." 

Next paragraph, "The Investigations 
Staff Sergeant will also be directed to attend the 
scene as overall co-ordinator and person 
accountable for all aspects of the investigation 
until satisfactorily concluded." 

And it talks then about the 
Saskatchewan Police Procedure Manual, the 
guidelines for sudden deaths. Section 37, and for 
homicides in Section 57. To your understanding of 
who was dispatched at the scene and having seen 
the file, was a Major Crimes sergeant dispatched 
to the Stonechild scene? 

A No, sir. 

Q Was an Investigations Staff Sergeant a person who 
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took coordination and overall responsibility for 
the file? 

A No, sir. 

MR. STEVENSON: If I might have that marked, 

please? 

THE COMMISSIONER: P-117. 

EXHIBIT P-117: DIRECTIVE FROM THE SUPERINTENDENT'S OFFICE 

DATED MARCH 30, 1988 RE. SUDDEN DEATH/HOMICIDE INVESTIGATION 

Q MR. STEVENSON: There's a further document that's 

attached, which is entitled a Directive again from 
the Superintendent's Office. It's document SI- 
56 (d), dated October 27, 1988, again signed by 
Superintendent McCorriston. I take it you know 
Superintendent McCorriston? 

A Yes, I do, sir. 

Q Okay. And this is a directive in respect of a — 

it's called, "Re: Support A Major Crime 
Investigative Unit", with the initials SAMCIU. 

Were you aware that there was a Major Crime 
Investigation Unit operation in the Saskatoon 
Police Service in late 1988 or 1989? 

A Yes, I believe so, sir. 

MR. STEVENSON: Okay. I wonder if I just might 

have marked, please? 

THE COMMISSIONER: P-118. 
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1 EXHIBIT P-118: DIRECTIVE FROM THE SUPERINTENDENT'S OFFICE 

2 DATED OCTOBER 27, 1988 RE. SUPPORT A MAJOR CRIME 

3 INVESTIGATIVE UNIT (SAMCIU) 

4 Q MR. STEVENSON: I've put also before you, Mr. 

5 Jarvis, a memorandum from Deputy Chief Dan Wiks 

6 dated July 17, 2003 to Mr. Rossmann, and it's 

7 headed up, "SPS Policy and Training - 1990 and 

8 2003." 

9 MR. STEVENSON: I'd like to just have that marked, 

10 if I might, Mr. Commissioner. It's document Si¬ 
ll 57 . 

12 THE COMMISSIONER: 119. 

13 EXHIBIT P-119: MEMORANDUM DATED JULY 17, 2003 FROM DEPUTY 

14 CHIEF DAN WIKS TO MR. BARRY ROSSMANN, RE. SPS POLICY AND 

15 TRAINING, 1990 AND 2003 

16 Q MR. STEVENSON: And in that document, Mr. Jarvis, 

17 if we refer to the front page, the last full 

18 paragraph, it talks — it says, "In the latter 

19 part of 1989 there were three Major Crime 

20 Investigators assigned to each of the four 

21 platoons for a total of twelve investigators. 

22 Their duties included the investigation of 

23 homicides, robberies, extortion, break and enters, 

24 thefts and wilful damage. The Morality/Youth Unit 

25 4 nvest: '- < 3 ate cl assaults, sex crimes, noisy parties. 
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disturbances, abductions, threats, prostitution, 
harassment. Alcohol Control Act violations and 
missing persons." I believe that's what you'd 
indicated was your understanding, also? 

A Yes, sir. 

Q If we go to the top of the second page, I think 
this has been referred to in the evidence, it 
says, "During the 1980s and early 1990s the SPS 
practiced 'generalization' rather than 
'specialization'. It was originally felt that all 
officers should have the knowledge required to 
investigate all types of offences. It became 
apparent that this was not an effective strategy." 
I believe there have been a number of questions 
asked in this inquiry about that and I don't know 
whether you were asked any questions or whether 
you have any opinion about the success of the 
generalization or how it impacted you in doing 
your police work. 

A Not offhand, sir. Possibly what you're referring 
is that oftentimes officers were given files that 
they really had no experience in investigating and 
were expected to follow up on them when they 
should have gone to other sections. 

THE COMMISSIONER: Weren't you asked 
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that question and 

didn't you say it resulted in more work? 

WITNESS: I don't know if it 

resulted in 
more work. My Lord. 

THE COMMISSIONER: Oh, okay. 

Q MR. STEVENSON: We go on to read Deputy Wiks's 

correspondence, and the next paragraph says, "The 
Operations Review Development Report provides a 
rationale for developing specialized units with 
officers who have the training and expertise 
required to deal with specialized investigations." 
And then there's a quotation within there, "At 
present there is no specialized unit which solely 
investigates all homicides and attempted 
homicides. All such files are now assigned and 
investigated by members of our Major Crimes Unit, 
and indeed its staff is the designated homicide 
investigator for our Force. There is a concern 
that there are very few investigators in our 
organization with the necessary experience and 
expertise to properly head up such 
investigations." That seems to be a quote from 
the report. 

A Yes, sir. 
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Q Did you have the necessary experience and 

expertise to head up and carry on a homicide 
investigation in November, 1990? 

A .1 don't believe I did, sir. 

Q And you were asked a number of questions by Ms. 

Knox and others who put to you wouldn't a prudent 
officer or detective investigating do certain 
things, and we can all recall them, make 
inquiries, see the scene, see the pictures, see 
the video, all of the other things they went 
through. Were you trained in respect of all of 
those follow-up type of things in a homicide case? 

A No, sir, I don't believe I'd had any training on 
homicides. 

Q Okay. Now, you were supposedly said to be 

assigned the file for investigation and it was 
assigned to you. As I look at the Exhibit P-117 
it refers to the policy as saying, "The 
Investigations Staff Sergeant will also be 
directed to attend the scene as overall co¬ 
ordinator and person accountable for all aspects 
of the investigation until satisfactorily 
concluded." In November, 1990 do you know who the 
investigations staff officer was? 

A In Detectives? No, I don't, sir. 
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Okay. Throughout the time that this file was 
assigned to you, did such a person have 
accountability and responsibility for the co¬ 
ordination of the file until it was concluded? 

No, sir. 

There have been a number of questions to you about 
contact with Ident and Lagimodiere and Canine and 
all of the things that you were questioned about, 
why you didn't do certain things with them. I 
take it that Ident would be — Morton was a 
sergeant, he was at the same level as yourself? 
That is correct. 

And did you have the — did you have the power to 
direct these individuals as to what they should or 
should not do? 

No, sir, I had no experience in Identification 
procedures. I was not a trained Ident officer. 

I'm not about to tell an Identification officer 
how to do his job. 

And in terms of Lagimodiere, he was referred to, I 
think, as a junior constable and I see on the list 
of witnesses he's now retired. I don't know how 
many years he would have had at that time. Do you 
know how many years of experience Lagimodiere 
would have had at that time? 
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No, I don't, sir. 

Okay. Did you understand your job in 1990 to be 
that which is referred to in here as the position 
of the investigations staff sergeant to be the 
overall co-ordinator and person responsible for 
all aspects of the investigation until 
satisfactorily concluded — 

No, sir. 

— of this homicide file? 

No, sir, that's not my — that was not my job. 

If we look back again at Exhibit P-119, Detective 

- or Deputy Wiks is referring in the third 
paragraph, second page, it says the following, "By 
establishing a unit dealing specifically with 
homicides and attempted homicides under the 
direction of an experienced investigator, this new 
unit would serve as a valuable training ground for 
the two other investigators (sergeants) assigned 
to it. These members would develop a certain 
amount of expertise in investigating and 
coordinating such files, and thus our Force would 
have a greater number of trained and experienced 
homicide investigators to call upon when needed. 
This continuing development of human resources is 
an important consideration in our future as a 
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police force." I take it that you hadn't been 

provided with any opportunity to apprentice or 

work with a homicide investigator to learn the 

ropes, so to speak, in how to conduct a homicide 

investigation? 

That's correct. 

Deputy Wiks goes on to say in the next paragraph, 
"In 1990, officers assigned to Units such as Major 
Crime or Morality were usually there as a result 
of seniority. Although a Major Crime 
Investigation Course was offered by the Canadian 
Police College, Training Bulletins from 1990 to 
1992 indicate that only two officers were sent on 
this course (after a change in organizational 
structure as noted in the next paragraph.)" Do you 
agree with Deputy Wiks' comment that at that time 
people in Major Crimes and in Morality, and 
particularly yourself, achieved that position 
primarily as a result of seniority? 

I'm not sure if it was as a result of seniority, 
sir. It was an administrative decision that was 
made as to who worked in what sections. 

Okay. And I take it who had enough years of 
service that might qualify for that position. 

I — I don't know what the criteria was, sir. It 
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was, as I say, administration, training, made 
those decisions. 

Q The next document I want to refer to is an 

attachment that — with these documents, SI-57(a) 
dealing with sudden deaths and homicides, the 
Saskatchewan Police Practice. Do you recall 
having seen this document at any time in the 
course of your training prior to November, 1990? 

A I may have, sir. I don't have any recollection of 
it at this moment. 

Q Sure. Were you familiar with the Saskatchewan 
Police Procedure Manual? 

A I knew it was in existence, sir. I was somewhat 
familiar with it, I would imagine, at the time. 
Today I couldn't say that I read it from cover to 
cover or — 

MR. STEVENSON: I wonder if I might 

have that 

marked, please, sir. 

THE COMMISSIONER: P-120. 

EXHIBIT P-120: SASKATCHEWAN POLICE PROCEDURE MANUAL EXCERPT 
RE. SUDDEN DEATHS & HOMICIDES - DOCUMENT SI-57(A) 

Q MR. STEVENSON: And as we look at that document, it 
talks about — it says, "Any suspicious 
circumstances will be thoroughly investigated." 
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This is -- I'm sorry, Section 37, Sudden Deaths. 

It says, "Any suspicious circumstances will be 
thoroughly investigated to ensure that death was 
not caused by any criminal act or negligence. 
Nothing must be taken for granted." And you see 
that in the first line there? 

A Yes, I do, sir. 

Q Okay. And I believe you were asked a number of 
questions, of course, about that very line of 
inquiry. Is that one of the reasons why you made 
the notation on November 30th for a referral to 
Major Crimes? 

A Yes, sir, I believe it would have been. 

Q You were asked, and when I referred to it earlier, 

many questions about what a prudent peace officer 
might do, and we've touched on them, visiting the 
scene, seeing the videos, the pictures, viewing 
the body, finding the shoe, getting all the 
statements, interviewing business people in the 
area, checking the taxicabs, checking with others 
at the party, checking the autopsy report, seeing 
the toxicology report, following the Crime 
Stoppers to see P and all of those, and I take it 
that you would agree that those are certainly 
matters that one would want to do in a homicide 
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investigation? 

Yes, sir. 

Are they always necessary in a sudden death 
investigation? 

I would say not, sir. 

Now, all of those things we've talked about, if 
you're sending a file to your superior, either 
with a recommendation that it should go to Major 
Crimes or with a recommendation to be concluded at 
this time, should — would you expect that if 
there are things that you ought to have done in 
the course of that investigation which don't show 
up in the file, would you expect that your 
supervisor would bring that to your attention and 
send it back to you with requests and instructions 
to do further investigation? 

Definitely, sir, and that was done in many 
instances on files that were requested to be 
concluded. The supervising staff sergeant would 
make a notation and say, no, file not to be 
concluded, further investigation required in this 
particular area or what have you, and it would go 
back to the investigator. 

And this didn't come back to you with any notation 
of that effect or with a direction to tell you to 
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do any one of those many enumerated things that 

you were asked about yesterday and which I 

referred to in my earlier question? 

No, sir. 

Did that tell you anything about how someone who 
reviewed your file must have considered it? 

That they concurred with the request for 
conclusion of the file at that time. 

Did you understand it to be part of your 
supervisor's responsibilities to see that files 
that you were reporting on had been properly 
investigated? 

Yes, sir. 

And would your supervisor have the duty to 
evaluate the reports and decide upon the steps 
that ought to be taken, if any more? 

Yes, sir, that was part of the duties of the staff 
sergeant, be it in patrol or plainclothes. When I 
worked in uniform, for example, that was part of 
my job, was to review the files that the 
constables had been assigned. 

And as I understand your evidence, you do not have 
the authority to conclude a file on your own, or 
didn't in November, 1990? 

That is correct, sir. 
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Q And a file could only be concluded, even if only 

at that time, upon the approval and concurrence of 
your supervisor, in this case Johnson. 

A That is correct, sir. 

Q So when the file didn't come back to you, did that 

tell you anything about how your supervisor must 
have viewed this file, as to whether it was a 
suspicious death or a non-suspicious death? 

A I could only make an assumption there, sir, that, 
as I said before, he agreed with the decision to 
conclude the file at that time and that he must 
have been satisfied that that was okay. 

THE COMMISSIONER: I'm not sure I understand that. 

If you returned from your days off and the file 
was in the same condition as when you left it and 
you continued your investigation and then 
recommended that the file be closed, wouldn't your 
superior be entitled to assume that you had 
changed your mind about the reference to Major 
Crimes? 

WITNESS: On reviewing the file at that point 

in time, yes. 

THE COMMISSIONER: Yes. Wouldn't Johnson say, 

obviously Jarvis has come to a contrary conclusion 
because his original recommendation he seems to 
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have now abandoned and is in fact telling me that 
the file should be closed. 

WITNESS: Yes, but he still has the option 

to return it to me — 

THE COMMISSIONER: I know, but how did Johnson know? 

Was Johnson's obligation to come and ask you why 
you'd changed your mind? 

WITNESS: If he had any questions or doubts 

about whether or not the file should be concluded, 
yes, he could have come and asked me. 

THE COMMISSIONER: Wasn't he entitled to assume that 

you had changed your mind and it shouldn't go to 
Major Crimes, even though nothing had happened in 
the meantime? 

WITNESS: Yes, I suppose he could be. 

THE COMMISSIONER: Right. 

Q MR. STEVENSON: But I take it that the role of the 
staff sergeant isn't necessarily to blindly accept 
the word of his inferior? 

A No, no. 

Q And touching upon that question, I take it we 

don't know or you don't know whether Johnson even 
saw or considered your November 30 request to send 
it to Major Crimes until maybe he got the file 
with your request to conclude at this time. 
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Yes, I don't know if he did or not, sir. 

No. 

I can only assume that he probably would have. 

The normal practice with the working copies of 
files that were requested to be concluded would be 
to put the working copy on his desk or in the 
tray. 

And if your supervisor accepted your words to 
conclude at this time, the supervisor in doing so 
would be charged with the mandate of reviewing all 
of the contents of the file, all the reports 
thereon and the nature and extent of your 
investigation and assessing that to determine 
whether or not Saskatoon Police Service was 
accepting your work as being adequate at that 
time, 

Yes, sir. 

As a Morality officer investigating what had been 
assigned as a non-suspicious death. 

Yes, sir. 

And in March, 1991 Dave Scott or no one else came 
to you, as you can recall, to ask about the 
investigation or to ask you about why certain 
steps hadn't been taken or the nature or the 
quality of the investigation? 
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Not to my recollection, no, sir. 

Okay. So until this inquiry and in 2000 when the 
investigation was undertaken, you received no 
criticism for your conduct on the investigation of 
this, what was assigned to you as a non-suspicious 
death file? 

No, I did not, sir. 

Mr. Jarvis, I want to move to another area. 

There's been some evidence about note taking and 
the purpose of notes and file reporting and the 
purpose of doing that on a police file. And 
you've had some questions about your practice and 
t don't want to belabour it, but what was the 
reason and purpose for keeping police notes? 

To transcribe afterwards the events that — and 
information that you had received into report 
form. 

Okay. And it was your — 

The police notes were also reference materials for 
later if — in the event of going to court, of 
course. 

And what was your practice in terms of entering 
your police notes in a chronological form and 
trying to make them full and complete so that you 
could use them in relation to reports? 


Volume 27 



$ 

2 


6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


52 8 9 Exam K. Jarvis 

by Mr. Stevenson 

A That wherever possible to make the notes at the 
time or as soon thereafter. 

Q We then also have a number of reports which you 

filed in this matter, and the evidence is that you 
typed those up yourself. 

A Yes, sir. 

Q Was that a common practice of yours to type 

reports or — 

A Yes, sir. 

Q Okay. But did other officers do the same thing or 

is that from the old school that you learned how 
to do it? 

A In the old school when I was in training, sir, we 
spent one hour every day learning to type. It was 
part of the training. Later on in the years when 
I was working plainclothes, I developed the 
practice of typing my reports so I could have the 
information attached to my investigative copy at 
that time. 

Q Now, when you prepared your report why did you 
prepare a report for the police file? 

A As I indicated, sir, so I would have the 

information available to me for my working copy as 
well, and it was a requirement that you record the 
work that you had done. 
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All right. And you were also required to keep a 
notebook, were you not? 

That is correct. 

And what were you required to record both a) in 
your notebook, and b) in the reports which you 
filed which form part of the Saskatoon Police 
Service record? 

The activities that you performed regarding that 
file. 

Okay. Were you to record the information which 
you had gathered or the knowledge you had? 

Yes. 

Was that your practice? 

Yes, sir. 

When you prepared your reports, whether an 
occurrence report or an investigative report, how 
did you go about that? 

I had my notebook in front of me, sir, and the 
notes that I had made were transcribed into a 
report form. 

All right. Just your notes? Would there be other 
things from time to time that would go into your 
reports? 

If there was something that I may — had possibly 
rttissed putting into my notes for whatever reason. 
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but recalled it when I was typing the report, it 
would be included in the report. 

Okay. I want you to look at Exhibit P-61, which 
is the police file. I want you to look at the 
statement 90-11-30. At the bottom of page two 
there's a note, "Trent Ewart confirmed that the 
deceased was at Snowberry Downs but did not see 
Roy with him", and it continues at the top, "Ewart 
also confirmed that the deceased was wearing a 
jacket with the name Chris on the front of it at 
the time he was at Ewart's door. Ewart states the 
last time he saw the deceased was approximately 
2400 hours November 24, '90." 

I'm just trying to catch up to the page here, sir. 
I'm sorry. 

Okay. 

You've got that? 

Yes. 

Now, if we look behind that you'll find the 
statement of Trent Ewart. 

Yes, sir. 

And I'm wondering, when I've looked at this I 
didn't see any reference to not having seen Roy in 
the statement. 

That is correct, sir. 
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And yet that appears in your report as filed at a 


later time. Where would that have come from? 

It may have come from conversation with Mr. Ewart. 
Okay. But — 

I don't know right now, sir. 

And if we look at the report, it also talks about 
saying Chris on the jacket, and as I read that 
statement I haven't seen where it makes any 
reference to Chris. 

That is correct, sir. 

Okay. So would that recording of that additional 
information accord with your practice when you 
went back to the station to file your 
investigative reports, to add to it other 
information that you recalled or learned or had 
acquired in the course of your investigation? 

Yes, sir. 

And if we look at the earlier statement from the 
day before, 90-11-29 — 

This would be the report? 

Yes, please, the second page, I think you were 
asked some questions about the Pickards and where 
it came from that he was wanting to turn himself 
in and — 

Yes, sir. 
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— it was pointed out that it wasn't in your 

notebook as I recall it. If we go to the second 

page, the second paragraph, I see it says in there 

that, "...spoke to Pat Pickard who stated she had 

received a phone call from the deceased also on 

November 24, '90 at approximately 2200 hours and 

he stated to her that he wanted to turn himself 

into the police but needed time to think." And 

you may look at your notes in respect of that, but 

as I understand, they weren't in — that notation 

was not in your notebook. 

J; don't believe it was, sir, no. 

And yet it shows up in the report which you filed. 
Yes. 

So you've been asked many questions surrounding 
the taking of a statement from Jason Roy, and it 
went from scenarios of being suggested to you that 
Jason Roy had — before the file was available — 
that Jason Roy had told you in the statement given 
to you on the night you interviewed him on Avenue 
P that he had seen Neil Stonechild in the back of 
a car handcuffed. Those questions have been put 
to you? 

Yes, they have. 

And we've seen that statement and obviously that 
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statement is not in there. 

A That is correct, sir. 

Q There's been a suggestion to you that, well, it 
isn't in that statement or that's not the right 
statement but somehow if it isn't in the statement 
as Mr. Roy says, he must have told you preliminary 
— in the preliminary conversation to taking of 
that statement. You've heard those questions. 

A Yes, I have, sir. 

Q And we've heard your answers in respect of that. 

A Yes. 

Q And then there's been suggestions put to you that, 
well, if it wasn't before the statement, then it 
must have been after the statement was given to 
you on the 30th by Mr. Roy. 

A Okay, sir. 

Q All right. And I want to go look at that 

statement for a few minutes. There's been many -- 

MR. WORME: If I can just interrupt for a 

second? 

MR. STEVENSON: Sure. 

MR. WORME: My Lord, we are ihto a rather 

crucial area in terms of Mr. Stevenson's cross- 
examination of his client. And I hesitate to rise 
but, nonetheless, it has been now going on almost 
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an hour that he has been so engaged with his 

witness. And I recollect the concern that was 

raised when Mr. Winegarden was examining — pardon 

me — examining Mr. Roy and the concern that was 

raised by others, by other counsel about the 

tendency to lead one's witness, and that is to say 

provide questions that would suggest obviously the 

answers, such that the answer comes back as either 

a "yes" or a "no". And certainly in my 

observations here of this examination, that has 

been the majority of the responses given by Mr. 

Jarvis. That is to say, a simple "yes" or "no" 

answer, thus leading, obviously, to the suggestion 

that Mr. Stevenson has been leading this witness. 

And I recognize that to some degree 
that latitude is going to be provided in the 
interests not only of trying to maintain brevity 
of these proceedings but also because they are 
really non-controversial issues that he was 
addressing with Mr. Jarvis. We are now moving to 
an issue and an area where I would submit that, 
indeed, it is one where, at least, some caution 
ought to be taken as far as leading goes. 

THE COMMISSIONER: Well, I suppose shortly stated, 

what Mr. Worme is saying is that in asking 
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1 questions of Mr. Jarvis you should be careful to 

2 simply make sure they're questions, not 

3 suggestions to him. 

4 MR. STEVENSON: I'll endeavour to do that. I 

5 apologize, Mr. Commissioner. 

6 THE COMMISSIONER: I should say, though, that these 

7 issues have been canvassed so many times that it's 

8 hard to believe that any person in this room is 

9 not sufficiently familiar with them to understand 

10 the question and to give an appropriate answer. 

11 If the questions were being presented, or the 

12 information, for the first time by your client and 

13 you in the process of examining him, or anybody, I 

14 might have greater concerns, but there can't be 

15 any secrets left here now. 

16 MR. STEVENSON: And I, of course, was trying to 


17 


speed the 

process, if I might. 


18 

THE COMMISSIONER: 

You continue. 


19 

Q 

Thank you, 

I don't want to belabour the taking of 

20 


this statement but there's been a 

lot of questions 

21 


around it 

and as I understand there's been 

22 


questions 

of you about the length 

of time for the 

23 


statement 

to be concluded? 


24 

A 

That is correct, sir. 


25 

Q 

Are you able to assist in any way 

by telling us 
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what amount of time might have been spent with Mr. 
Roy in the preliminary conversation that you've 
discussed, prior to him actually sitting down to 
commence writing of this statement? 

No, sir. 

What did you do while Mr. Roy was writing his 
statement? 

I simply sat there and observed him, sir. 

And did you observe anything about the speed of 
his writing given he was a 16-year-old youth and 
this looks — might well be a full week's 
assignment for somebody? 

Not to my recollection, sir. I don't recall 
exactly how fast or how slow he was writing the 
statement. 

How long after the statement was signed did you 
stay with Mr. Roy? 

I don't know time, sir, I would imagine it would 
be very brief once I received the statement. And 
from there I believe I went to the police station 
for a follow-up interview, or a further interview 
— correction on that — for an interview with Mr. 
Ewart that I had a preset time made with him. 

And a number of questions have been asked of you 
around blacking out and what did you understand 
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"blacked out" meant, or did — was that elaborated 
upon to you by Mr. Roy? 

A No, it wasn't, sir. I would assume blacking out 
would mean pass out. 

Q You mean falling down, physically passed out or — 

A That would be my assumption of it, sir. If you 

black out you fall down, you pass out. 

Q But then how did he wake up at Julie Binning's? 

A I don't know, sir. 

Q So you received the statement, it was written by 
Jason Roy, there's no doubt — well, is there any 
doubt in your mind as to the date, time and place 
when that statement was written by Jason Roy? 

A No sir, there isn't. 

Q And you've described taking pure version 

statements; is it your understanding that this was 
a pure version statement? 

A Yes, sir. 

Q Do you have any recollection of whether or not 
anything written in here was inconsistent with 
what Mr. Roy had told you in the preliminary 
session? 

A No, sir. Had there been any other information 

that Mr. Roy had brought to my attention it would 
have been included in the statement, or a 
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subsequent statement. 

And you asked as to the last time when he saw Neil 
Stonechild on November 24th? 

Yes, sir, I did. 

Why were you asking that question? 

I was still trying to determine who was the last 
person to see Mr. Stonechild. 

You asked also what condition he was in, why did 
you ask that particular question? 

I had information that Mr. Roy had given to me 
that they had both been consuming alcohol, a 
considerable amount of alcohol, according to Mr. 
Roy. 

And you also asked, "Is there anything else you 
wish to tell me?" 

That is correct, sir. 

Why did you ask that question? 

It's a standard question to ask when taking a 
statement from a witness. 

And to that there was an answer, "No, that's all I 
can think of." 

That's correct. 

And then you asked one more question, "Is this a 
true statement?" Why did you ask that question? 
Again, sir, it is a normal question that police 
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officers ask, that I have always asked in taking a 


statement: Is this a true statement? If the 
witness comes back and says no, it's a bunch of 
lies, then we're going to start again. 

And this statement, of course, was part of your 
investigation as a witness statement; is that fair 
to say? 

Yes, sir. 

There was no — you weren't considering Jason Roy 
as a suspect, you weren't making that kind of an 
investigation? 

No, I was not, sir. If that had been the case it 
would have been a warned statement. 

Your recollection is there was someone else also 
in the house? 

Yes, sir. 

Did that other person to your knowledge play any 
role in the giving of this statement or writing 
it, or have any input? 

No, sir. 

Did the other person to your memory volunteer any 
information or tell you she knew something about 
this matter? 

Not to my knowledge, sir. And I don't recall 
whether it was a male or female. 
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Following the last question of whether or not this 
was a true statement, and the answer being given, 
"Yes," what happened then? 

Mr. Roy was requested to sign each page of the 
statement, I also signed the bottom of the two 
pages and then I proceeded to the police station, 

X believe. 

Now you'd been a police officer how many years 
then, 24 years or thereabouts? 

In 1990 it would — yes, sir. 

If the answer to the last question that this is a 
true statement was known to you at that time not 
to be true, what would you do? 

If I had known or had reason to believe that this 
statement was incorrect, or not the truth, is that 
what you're asking me, sir? 

Yes. 

Then I would have gone into more involved question 
and answer with Mr. Roy. 

On that night did you take an additional statement 
which may have been in the question-and-answer 
form, three pages long or thereabouts? 

No, sir, this is the only statement I took from 
Mr. Roy. 

You were asked some questions, I think on a number 
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of occasions, and once this afternoon by Ms. Knox 
or perhaps Mr. Gibson, where you referred to 
having gotten information from Jason Roy and, as a 
result of that going to Dispatch. Do you recall a 
question and answer like that this afternoon, or 
earlier in these proceedings? 

That I had received information in regards to 
officers attending at Snowberry Downs, right. 

Or that Jason Roy had — following talking to 
Jason Roy that's why you went to Communications? 
Yes, I believe that was part of my answer, sir. 

I want you to again look at your notebook, then, 
if you would, please. 

Yes, sir. 

And I look at page 87 — 

Yes, sir. 

— and I see there the notation about the officers 
being dispatched? 

Yes, sir. 

Then I see a notation about Constable McLean? 
That's correct. 

Then I see a notation about Jason Roy? 

That is correct. 

Who called and advised he was with the deceased 
most of the day and the evening of November 24? 
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Yes, sir. 

And then sometime later you attend on 2045 and 
take the statement from Jason Roy? 

Yes. 

It appears that the entry — well, were these 
entries made in a chronological fashion? 

To the best of my knowledge, yes, sir. 

It appears that the entry about Hartwig and Senger 
that you have testified you got from Dispatch is 
noted in your notebook prior to meeting with Jason 
Roy? 

That is correct, sir. 

Could you be mistaken, that it was as a result of 
information from Jason Roy that you went to 
Communications? 

It may very well be, sir, from the phone call at 
1852. I don't know where, for sure, that I got 
that information, sir. 

There's been many questions of you concerning your 
contact with Hartwig and Senger, and I'm not going 
to review that with you. I'm wondering if you 
have any observations or any thoughts about the 
relative importance of your communicating with 
Hartwig and Senger if you knew or did not know, or 
had been told or had not been told, that Neil 
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Stonechild was seen in the back of a Saskatoon 
Police Service vehicle? 

A If I'm understanding your question correctly, sir, 
as to what importance I placed on the response 
from Senger and Hartwig? 

Q No. My question is, is there any degree of 

difference in importance of contacting these two 
officers if either (a) you'd been told they went 
and were dispatched to a disturbance and were GOA; 
or (b) you've been told that Stonechild was seen 
In the back of a police car handcuffed and 
bleeding, or handcuffed, in any event? 

A The same request would have been made, sir. I 

would want to know what involvement they had, if 
any, and any contact they had with Mr. Stonechild. 
I would want it in the form of a report. 

Q You were asked a number of questions this morning 
by Ms. Knox about the interviews by Sergeant Lyons 
and Corporal Warner, and you agreed with her in 
the questioning that many things had to be your 
independent memory because of the fact that these 
police officers when they talked to you didn't 
have your notebook? 

A To my knowledge they did not have it, sir, until 
later on. 
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I guess if we looked at a pure version statement, 
when these two officers came to see you or to talk 
to you on the phone initially, on March 3, or 
Corporal Warner did, and he had said, "Keith, I 
want to talk abut the Neil Stonechild file in 
November, 1990, could you just write me a pure 
version statement?" 

Yes, sir. 

Could you — do you know now what you could have 
written without anything else being told to you? 

At the first contact? 

Yes. 

Basically nothing, sir. The name didn't ring a 
bell so there was very little that I could have 
written. 

Now I take it that in these meetings you at no 
point — no, I'm sorry. I'll put it as a question 

— did you make any notes of — 

No, I didn't 

— these meetings that you had or the telephone 
conversations with Warner and Lyons? 

No, I did not, sir. 

So you didn't write down or record in any fashion 
things that they may have told you? 

No, sir. 
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There's a reference in Corporal Warner's notes for 


March 3 saying there was considerable prompting. 

Do you agree with that categorization in his note 
that there was considerable prompting of you? 

Yes, sir. 

Is there a risk associated with trying to obtain 
statements from witnesses where you prompt a 
witness who has no memory? 

I believe I responded to that with Mr. Gibson, and 
yes, I suppose there is some risk there, yes, sir. 
And what's your understanding of that risk, what 
was your understanding? 

That confusion can arise as to what is, in fact, 
coming from the witness's own memory or being 
created as a result of prompting. 

Now when we review the various pieces of 
ihformat:on and knowledge that the task force had 
available to it at various times when it talked to 
you — when they talked to you, I note with 
interest that task 707 speaks to interviewing 
Constable Louttit on March 2, 19 — 2000. I -- 
I don't have it here, sir. 

— take it that you don't have it, of course? 

No. 

And my understanding from looking at that is that 
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the name KT appears in that contact with Constable 
Louttit. You are then called and talked to on 
March 3, Mr. Jarvis, that's the first contact; is 
that correct? 

I believe so, sir. 

And later on in the interviews with Lyons and 
Warner there's reference by you having referred to 
KT, or to T? 

Yes, there is. 

Do you know whether that was a name that came to 
you of your own independent recollection or came 
as a result of some suggestion to you? 

I think it may have come from my own recollection. 
Sir, I'm not sure. But it was also clarified, I 
believe, from T to P. 

But later on, if we look at the other interviews, 
you are still referring to, if you go to P-109, if 
we look at the summary there it says again, 
"Recalled secondhand information of KT" was 
involved in Neil's death? 

Yes, sir. 

It goes down further, "He was sure it was KT." 
Correct. 

Is that your recollection as what you told these 
officers at that time? 
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A I believe that's probably what it was, yes, sir. 

Q And if we look at information that these officers 
had prior to interviewing you on the various dates 
that they did, being March 3, April 3 and up to 
June 21, the task force will show us that they 
Interviewed Jason Roy on March 7 and had 
statements from him concerning events and had that 
knowledge of him. They interviewed Stella on 
March 14, Dr. Adolph on March 9, Dr. Fern on March 
15. On March 3 they had done CPIC checks. March 
14, talked to Julie Binning, March 15 to Cheryl 
Antoine, March 15 Father Bouvier, March 15 Erica 
Stonechild, March 21 Gary Horse. And then CPIC 
further investigations on March 21. And Corporal 
Warner had done a time line by March 18. 

So when you were asked these 
questions this morning about these officers could 
not have had that information about what happened 
at the scene and one shoe and Canine, and the 
various questions you were asked by Ms. Knox, and 
you said I guess it must be my independent memory. 
Is it possible because of these interviews they 
also had other sources of knowledge which could 
have been given to you in those interviews? 

A It's possible, sir. I don't know what information 
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they had or who they had interviewed at the time 
prior to interviewing me. 

Q But certainly, if these dates are correct, when 
they interviewed you they had extensive 
.information from many witnesses, including 
Lagimodiere who had been interviewed on -- I don't 
have his date, but it was early on. And Ident 
Officer Morton had been interviewed. All of those 
had been interviewed prior to you being 
interviewed on April 3, and certainly by June 21. 

A That would provide them with a lot of information, 
sir, that I wasn't aware of. 

Q Is there any way for you to properly separate and 
know in your mind that which you recalled 
independently and that which came from prompting 
from Lyons and Warner? 

A I don't believe there is, sir. 

Q And to go to your statement, and it's been 

referred to many times, when you were asked the 
question about being told by Jason Roy that Neil 
Stonechild was in the back of a car, and you gave 
the statement in response that you did, and we all 
know what it was, was that a true statement by you 
at that time? 

A Yes, sir. That — 
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Q That you were confused — 

A — was my belief at that time. 

Q -- and you didn't know where it came from? 

A That's correct. 

Q Now when the officer contacted you on May 23rd 
after they had the Louttit file, and we've had 
reference to it and I won't go back to it. But 
the indication is that you confirmed that Jason 
Roy was reported seeing Neil Stonechild in the 
back of a police car. At that time did they come 
to you and say, Keith, here's your earlier 
statement, I want you to look at this, this is 
somewhat inconsis — you know, here's what you 
said then — 

MR. HESJE: Mr. Commissioner, this is an area 

(inaudible) crucial point, he's saying to him — 
he's putting to him what he's suggesting the RCMP 
said. At this point he should ask him what was 
said about it. 

Q MR. STEVENSON: What did the RCMP give you, what 
time did you have to review the file and how, if 
at all, or how did the file assist you in 
answering that question about what Jason Roy may 
have told you? 

A The file, I believe, was provided to me, sir. 
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before the 12th of October, or whatever day it 

was. 

I don't want to interrupt you on that, Mr. Jarvis, 
I want to go to May 23rd, 2001 because, as I 
understand it, and I know it's been long, but 
that's — 

May 23rd? 

-- when I understand you got the file, that's what 
the evidence is. 

May 23rd — 

The Louttit file. 

Okay. 

Is that not your memory? 

I don't recall meeting with the ROMP on that one, 
sir, in 2001. 

So you don't recall a meeting with them where you 
were then handed a copy of the Saskatoon Police 
Service file? 

I don't believe so, sir. 

Because you answered some questions from Mr. 

Gibson about it today. 

If it was 2001, I don't recall exactly. I'm not 
sure, sir. 

So you don't recall meeting, then, with I believe 
it was Sergeant Lyons? 
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1 A In 2001 I'm not -- I don't believe there's 

2 anything to indicate to me right now that — 

3 Q Okay. In the summaries prepared by Lyons and 

4 Warner there's reference to Erica Stonechild and 

5 you said yesterday you don't know Erica 

6 Stonechild? 

7 A I don't believe I would recognize her, sir. I 

8 .might. 

9 Q Did you know that name prior to meeting with the 

10 RCMP? 

11 A I'm not sure, sir, I may have. 

12 Q Now the statement that was recorded on October 

13 12th — 

14 A Yes, sir. 

15 Q -- when did you — when were you provided a copy 

16 of that recorded statement? 

17 A I believe that came out with the package from Mr. 

18 Hesje. 

19 Q In September of — 

20 A To the best of my recollection, which would have 

21 been September, 2003. 

22 Q I guess part of my question is, if you had any 

23 meetings — well, that's the date you got it? 

24 A Yes, sir. 

25 Q When you were going to meet with Mr. Martell did 
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he provide you ahead of time with a copy of that 
statement that you'd given to the RCMP and suggest 
you review it and prepare for this meeting? 

Mr. Martell didn't provide me with anything, sir. 
He attended at my residence at approximately 9:30, 
quarter to 10:00 that morning and we continued on 
from there. 

And he didn't — was there any — were you 
requested to review anything in preparation for 
that meeting? 

X don't believe so, sir. 

Mr. Jarvis, I want to talk about some contact that 
you may have had with the Stonechild family. 

What's your recollection as to the first contact 
you had with the members of the Stonechild family? 
The first contact, sir, would have been -- other 
than the deceased, would have been the aunt who I 
was first able to locate and she, in turn, 
provided me with Mrs. Stonechild's or Mrs. 
Bignell's address. And following that it would 
have been the attendance at Mrs. Bignell's 
residence, sir. 

What do you recall about that attendance? 

That attendance, sir, was to notify her in regards 
to the passing of her son. I believe the door was 
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answered by her other son, I asked — 

Do you know his name? 

Not off the tip of my tongue, no, sir. It's 
there, I just can't think of it right now. I did 
ask if Mrs. Stonechild was home, he indicated that 
she was. I asked if I could come into the 
residence, that I needed to talk with her. And at 
that time I believe I was led to the kitchen area 
of the residence where Mrs. Stonechild was sitting 
on a chair. 

And what happened at that meeting? 

At that point, sir, I informed her of the passing 
of her son. 

Did you make any inquiries as to what knowledge or 
.information she could give you, or this other son 
could give, concerning Neil's last seen 
whereabouts, things of that nature? 

Yes, I believe I asked Mrs. Stonechild, although 
it was a difficult time for her, that I had a 
couple of questions and if she could tell me when 
she last saw her son, who he may have been with. 
And she provided me with that information. 

Do you remember what that was? 

I would have to go back to my notes, sir, that she 
last saw him on a given time on the evening of the 
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24th of November. 

And did you know who he was with at that time — 
And that he was in the — 

— did you get that information? 

— company of Jason Roy, going over to Eddie 
Rushton's, if I remember correctly. 

And from Mrs. Stonechild or from the other son did 
you receive any information other than that's the 
last they knew of his whereabouts, was there 
anything said about Neil being in the presence of 
the Saskatoon Police Service or being arrested or 
picked up that night? 

No, sir. The only other information that I may 
have received at that time was him being in the 
group home in Sutherland, the Pickards'. 

Now you've testified as to other contacts with 
members of the Stonechild family, throughout any 
of those other meetings did anyone ever tell you 
about involvement or suspected involvement of the 
Saskatoon Police Service in Neil's — the night 
Neil disappeared? 

No, sir. 

And you've referred to other meetings where you 
felt members of the family came to the police 
station? 
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A I can only recall the one, sir, offhand. 

Q Do you know when that was? 

A No, I don't, sir. 

Q Do you know if it was before or after December 5 
when you — 

A I don't know, sir, it may have been after December 
5, I'm not sure. 

Q There's a note in your diary on December 6th, you 
called Stella Stonechild? I hope I'm not leading 
too much there but — 

A That is correct, sir, I did contact Mrs. 

Stonechild to advise her of the request being made 
to conclude the file at that point in time. 

Q Do you remember anything else about that 
conversation or — 

A No, I don't, sir. 

Q So you've said that the potential is these 

meetings — this meeting may have occurred after 
December 6? 

A It's possible, sir, I don't have any specific 
recollection of it. 

THE COMMISSIONER: Do you have any other questions? 

MR. STEVENSON: I do have a number of questions 

yet, Mr. Commissioner. 

Q Excuse me for jumping around here, Keith, but my 
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notes are kind of disjointed at times here. Going 


back to the statement that you took from Jason 
Roy, did you have any reason to doubt the 
truthfulness of what was in that written 
statement? 

No, I did not, sir. 

Did his statement that he'd blacked out affect you 
in taking that statement in any way? 

No, sir. When I took the statement Mr. Roy was 
sober, to my — to the best of my recollection. 

Had he not been sober or had he been under the 
influence of anything where I felt that he was not 
capable of giving me a true, viable statement, I 
would not have taken it at that time. 

Keith, if you would look at Exhibit P-61 again, 
the police file, your report of December 5. 

Yes, sir. 

You've been asked a number of questions about 
closing the file when you didn't have the exhibits 
or what was going to happen, how the file might, 
if at all, be reopened again. I'd like you to 
look at the middle of the page at 1545 hours and 
tell me — tell us what's recorded there and what 
implications that would have for the file? 

There was really no other information. I had 
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spoken — just prior to that I had spoken to Dr. 
Adolph in regards to what he had found, and I then 
contacted Sergeant Morton in regards to what was 
happening with toxicology exhibits, and he 
informed me that they would be sent to the crime 
lab as soon as possible on December the 6th. 

And there was a note that he would attempt to have 
blood alcohol level completed as soon as possible? 
That is correct. 

That's what you were advised? 

Yes. 

When you spoke to Dr. Adolph and made a note of 
that conversation in your notebook, what were you 
endeavouring to do as you wrote down that 
conversation, or what was happening in that 
conversation? 

My objective there, sir, was to simply obtain a 
preliminary report from Dr. Adolph as to his 
findings. 

And in terms of what he was telling you, would you 
endeavour to use his words or your words, or how 
would you record it? 

X believe I used the word "trauma," I'm not sure 
if Dr. Adolph used that or if he may have used 
"violence" or another term. 
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You were asked questions about contact with other 
people who may have been at the party, your notes 
show you had contact with -- well, did you have 
contact with Julie Binning? 

Yes, I believe I made a phone call to Julie 
Binning's residence, sir. 

What's your recollection of what, if anything, you 
learned during that? 

I believe that she confirmed the fact that Mr. 
Stonechild and Mr. Roy had been at her residence 
on the night in question, and that they left at a 
time, I believe it was indicated as 8:30 in the 
report. 

Was there any discussion of alcohol consumption by 
Mr. Stonechild and Mr. Roy? 

Yes, I believe she confirmed also that they were 
consuming alcohol at the time. 

Did you talk also to Flora Binning and Doris 
Binning? 

I'm not sure, sir, if I did or not. 

You were asked this afternoon by Ms. Knox about 
good police work and the time you had spent trying 
to deal with a sexual assault case. 

Yes, sir. 

And the fact that you were doing nothing to clear 
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GP, whether or not that was good police work; do 
you recall those questions? 

Yes, I recall those questions. 

Was GP charged with anything at that time? 

I believe there was reference made to — 

But in relation to this, to this incident? 

But in relation to this incident, no, sir. 

And the other person had been charged and was 
facing prosecution, as I understand it, in the 
sexual assault case? 

Yes, that is correct, sir. 

You've been asked to, and were asked by Sergeant 
Lyons, to look at photos on the laptop, and those 
have been dealt with here in the evidence. Do you 
have any knowledge as to what, if any, effect the 
thawing of the frozen body would have had on those 
wounds as depicted in the photographs? 

None whatsoever, sir. 

Or how that might have impacted any decisions that 
you might have made — 

No, sir. I have absolutely — 

--—■ if you'd seen — 

Sorry. 

No, go ahead. 

I have absolutely no expertise in that area, sir. 


Volume 27 



1 

2 

3 


7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


5321 Exam K. Jarvis 

by Mr. Stevenson 

Q I want to look briefly at the Martell statement, 
at page 55. 

A Yes, sir. 

Q Just about a quarter of the way down they're 
referring to the Jason Roy statement and the 
question is to you: "You asked questions: What 
time approximately did you last see Neil 
Stonechild alive on November 24th?" Answer: 

"Yeah. He indicated it was about 11:30 p.m. I 
also asked him —", then you appear to be cut off, 
and a question: "Did you not have any knowledge of 
that prior to asking that question?" Answer: "No, 
X don't believe so." Do you recall that question 
and answer? 

A Yes, sir. 

Q Yes, okay. So when you were taking the statement 
from Jason Roy, was it — when you asked when he 
last saw him did you have any knowledge from Jason 
Roy or anyone else prior to that, contrary to 
that, that made it that you did know? 

A No, sir. I knew they were together but as far as 
the specific time or when he last saw him, no, I 
did not have that. 

Q Then you go on, and the question is asked again: 
"Were you aware of the fact that Jason, at that 
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5322 Exam K. Jarvis 

by Mr. Stevenson 

time Jason Roy was checked by the police?" And 
you give the answer: "I don't believe so." 

A That is correct. 

Q Was that a true answer? 

A Yes, it was. 

Q There's reference in Martell's statement and I 

believe you say something about a warrant for 
Jason Roy's arrest. 

A Yes, sir. 

Q Do you know if there was a warrant, in fact, out 
for Jason Roy's arrest on the night of November 
24? 

A No, I don't, sir. 

Q At the bottom of page 64, if you'd look at it 
briefly, please, there's a reference to Shawn 
Draper and the investigation. And you were asked 
the question: "And what were you doing speaking to 
Shawn Draper? What did you Answer: "He was 

one of the names provided at the onset of the 
investigation." Question: "Okay." Answer: "As a 
possible contact, who may know where Neil was or 
who he was with." Question: "And what — all 
right. So remind me then, refresh my memory, what 
are you trying to do at this stage in the 
investigation then?" Answer: "We're still trying 
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532 3 Exam K. Jarvis 

by Mr. Stevenson 

to determine who could have last seen him." 
Question: "Who could have last seen him." "Who 
may have had contact with him, other than Jason 
Roy. " 

A That is correct, sir, yes. 

Q And these answers and that action with Shawn 
Draper took place after you had taken the 
statement from Jason Roy, is that correct, and had 
the meeting with him? 

A Yes, I believe so, sir. Shawn Draper — it may 
not have, I'm not sure, but Shawn Draper's name 
was brought to my attention early in the 
investigation, he was one of the persons that I 
was going to be trying to contact. 

Q Well I guess if we go to your notes on December 5, 
if you'd look at those, I believe it's on December 
5 that you contacted Shawn Draper; is that not 
correct? 

A Yes, sir. 

Q So you've had the meeting, you've got the 

statement from Jason Roy and you're telling 
Martell that you are now trying to find out who, 
other than Jason — 

A Yes, Shawn Draper — 

Q -- had last seen him? 
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Shawn Draper was a contact that I -- or a name 
that was provided that I hadn't contacted at that 
time and was doing so on December the 5th. 

Mr. Jarvis, it's been touched many times, there's 
no notes in your notebook, nothing in your report, 
nothing to show in your investigation file that 
Jason Roy had told you he had seen — been checked 
by the — that he and Neil had been checked by the 
police. 

That is correct. 

And, secondly, that he had seen Neil Stonechild in 
the back of the police car. There's nothing in 
your notes or file to record that. 

No, there is not, sir. 

So if Jason Roy told you that and it's not in your 
notes, that might be for one of two reasons, would 
you agree? 

Yes, sir. 

And what do you think those reasons might be? 
Either I neglected to put it in my notes or he 
never told me. 

Okay. Or might I suggest to you as a third, that 
you purposely left it out — 

No, sir. 

— as part of a cover-up? 
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532 5 Exam K. Jarvis 

by Mr. Stevenson 

A No, sir. Had that information been made available 
to me by Jason Roy, as I have testified several 
times, it would either have been in the notes, in 
the report, in his statement or a subsequent 
statement, depending on when that information was 
made aware to me. 

Q And you've talked before that you're not afraid of 
reporting other policemen or arresting if you had 
to? 

A No, sir. 

Q Okay. And I think you touched on this earlier, 
you — I believe you said you may have known 
Hartwig, but you didn't know Senger? 

A I know Constable Senger's name, sir. I don't know 
if I would recognize him or not. He was 
relatively a new police officer, I believe, in 
1990. 

Q Okay. Are you in any way involved in a cover-up 
of police activity on that night of November 24th? 

A Most certainly not, sir. 

MR. STEVENSON: Those are the only questions I 

have, thank you. 

THE COMMISSIONER: Do you have any examination? 

MR. HESJE: Just very brief. 

THE COMMISSIONER: Fine. 
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MR. WINEGARDEN: I just — I didn't want to 

interrupt the flow of Mr. Hesje's re-examination, 
but there's just one issue that I wanted to raise, 
in that there were some documents that were 
referred to just in the last bit, and that I 
didn't have disclosure of documents, and those 
were SI-57, SI-57(a) and SI-56(c) and (d). Those 
documents were not in our — disclosed to us and 
so it's something we never had the opportunity to 
cross-examine. With respect, I'm not suggesting 
that I should be allowed to re-examine or anything 
like that, but I just raise that because the lack 
of disclosure of the CD proper has resulted in 
that unfairness to Mr. Roy throughout the 
proceedings, and I would just raise that to the 
Commission's attention and make the suggestion 
that the CD does — or is released to Mr. Roy so 
that he can have that disclosure in the future. 

If there was any concerns in the past that there 
could be contamination of his information, that's 
long past being an issue and so I would just raise 
that to your attention, Mr. Commissioner. Thanks. 

THE COMMISSIONER: Very well*. Mr. Hesje? 

MR. HESJE, re-examination: 

Q Mr. Jarvis, I know it's been three long days for 
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Re-xam K. Jarvis 
by Mr. Hesje 

you and I'm not going to keep you long, there's 
really just one issue I wanted to pursue with you, 
and that is that in your report of December 5th, 
and you were asked a number of questions about 
this, you put forward, in fairness, I suppose, 
it's a theory that Mr. Stonechild may have — and 
let me read it — "simply wandered around drunk 
until he passed out from cold and alcohol and 
froze." That was certainly one of the 
possibilities, was it? 

A Yes, sir. 

Q And Ms. Knox examined you at some detail, or 
cross-examined you at some detail about what 
information you had at that time as to his state 
of intoxication, and you had indicated, I believe, 
that it was based on what Jason Roy had told you 
about consuming a 40-ounce of Silent Sam, have I 
got that correct? 

A That is correct, sir, and that was also confirmed, 
that alcohol consumption had taken place at the 
Binning residence. 

Q Right. But that alcohol consumption that had been 
described to you was on November 24th, 1990, 
correct? 

A That is correct, sir. 
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532 8 Re-xam K. Jarvis 

by Mr. Hesje 

Q Now I take it then that you were working under the 
assumption that Mr. Stonechild died in relative 
close proximity to those events? 

A That that was a possibility, yes. 

Q Well, if he had died two days later it would be 

immaterial what he had been drinking on the 24th, 
would you agree with me? 

A That is correct, sir, yes. 

Q Okay. So my point is simply it seems that you 
were working on that assumption that he died in 
close proximity to those events where he had been 
drinking at the Binning residence and had been 
with Jason Roy? 

A Yes. 

Q And what, if any, information did you have to 

suggest -- he was last seen he was told — or Mr. 
Roy had told you he was last seen at Snowberry 
Downs or in that area. 

A Yes. 

Q What, if any, evidence did you have to suggest 
that he died shortly thereafter, or within a 
period of hours after that? 

A I didn't, sir. 

Q Can you give us any indication then why you felt 
this intoxication was a possible cause of his 
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532 9 Re-xam K. Jarvis 

by Mr. Hesje 

demise? 

A It was the last time that he was seen alive, was 

on the 24th, late in the evening, 11:30, midnight, 
or around that time. He hadn't been since. There 
was no other information that I had at the time. 

He had consumed alcohol to some degree and he was 
found in the situation that he was. 

Q So you had no other direct information, that's an 
inference that you're drawing, but you had no 
direct information that he had gone from Snowberry 
Downs to the location on 57th Street where his 
body was found in a reasonably short period of 
time? 

A No, I did not, sir. 

MR. HESJE: Thank you, that's ail I have. 

THE COMMISSIONER: Well.., you'll scarcely believe your 

good luck, Mr. Jarvis, but you're — 

MR. WORME: My Lord, I'm sorry to interrupt, 

but I'm wondering if I may, and it's one very 
narrow issue that arises out of the first line of 
questioning that Mr. Stevenson engaged in with 
this witness, particularly in respect to his — 
whether or not he had ever been actively involved, 
one, as a homicide detective or, secondly, in a 
murder investigation. And I expect to be only a 
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few questions. 

THE COMMISSIONER: Well, what is your question of 

him? 


MR. WORME: Well, the question simply is this: 

number one, the tombstone that — or the employee 
profile of this individual would indicate that at 
least in and around that period he was involved — 
or rather part of the Major Crimes unit, and 
either that is an error and that ought to be 
corrected, in fairness to this witness, or it 
needs to stand as it is and we will assume what we 
will. 


Secondly, I wanted to inquire of 
this witness whether or not he had been involved 
in the death investigation of Joan Foulds, which 
was an investigation that occurred in August of 
1990, and my understanding is, is that this 
witness was involved directly in that murder 
investigation, which would seem to me. My Lord, to 
be at odds with the testimony under oath of this 
witness. 

THE COMMISSIONER: Those are probably appropriate 

questions. Do you want to ask him right now then? 

MR. WORME: Certainly. 

THE COMMISSIONER: But just limiteo to that. 
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MR. WORME: Thank you, My Lord. 

MR. WORME, continues examining: 

Q Mr. Jarvis, your employee profile would indicate 
that you held the position in Major Crime from 
April 1st of 1988 to September 30th, 1991? 

A And what page are we looking at, Mr. Worme? 

Q I'm looking at page 9, sir. 

A Page 9? 

Q Yes. 

A I'm not sure if this is what that refers to, sir, 
but I was never assigned to what we've commonly 
referred to as Major Crimes. I was assigned into 
the detective division, I believe — well, I think 
it was for one year, in the house break and enter 
detail, and that may be where the conflict 
appears. 

Q Well, I'm only going by my reading of this. It 
says "Description: Major Crime", is that — 

A Yes. 

Q Either that's wrong or it's right. 

A It would be detectives. Major Crime, they may 

have referred to it as that particular section at 
the time, sir. 

THE COMMISSIONER: Were you doing homicide work in 

that area? 
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by Mr. Worme 

WITNESS: No, I was not. 

THE COMMISSIONER: All right. 

Q MR. WORME: And if I suggested to you that 

there was, indeed, no Major Crime in 1990, but 
that, in fact, there was a General Investigation 
Service who handled homicide at the same time, you 
would agree with that? 

A That's very likely, sir, I don't know, I don't 

have any personal knowledge of it at this moment. 

THE COMMISSIONER: What is your other question, 

Mr. Worme? 

Q MR. WORME: The other question was whether or 

not, Mr. Jarvis, you had been involved in the 
investigation into the murder of Joan Foulds in 
August of 1990? 

A It doesn't ring any bells with me, sir. 

Q Is that a no or a yes? 

A ,1 don't recall it, sir. 

MR. WORME: All right, thank you. 

THE COMMISSIONER: Very well,.. Well,; I'm almost 

reluctant to say this, Mr. Jarvis, but I do 
believe that we have completed your participation 
and you're excused. Thank you. 

WITNESS: Thank you. My Lord. 

THE COMMISSIONER: We're adjourned until tomorrow. 
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